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Tunnel No. 1 to Swift & Co. and Nelson Morris & Co. 
Tunnel No. 2 to Armour & Co. 
Tunnel No. 3 to Conron Bros. Co. and Schwarzschild & Sulzberger Co. 

-and the said companies accepted the consent and complied with the terms and con-
ditions thereof and Nelson Morris & Co. maintained and used the northerly half of the 
said Tunnel No. 1; and 

Whereas, By resolution adopted by this Board on September 15, 1916, and approved 
by the Mayor on September 22, 1916, consent was granted to the assignment by Nelson 
Morris & Co. of its right in and to said tunnel to Morris & Co. and the latter company 
accepted the consent and complied with the terms and conditions thereof ; and 

Whereas, By resolution adopted by the Board of Estimate and Apportionment on 
April 11, 1924, and approved by the Mayor on April 29, 1924, consent was granted to 
the assignment by Morris & CO. of its right in and to the said tunnel to The North 
American Provision Company, and the latter company duly accepted the consent and 
complied with the terms and conditions thereof including the deposit of security in the 
sum of $1,500 with the Comptroller and the payment of compensation for the privilege 
in the sum of $648 per annum; and 

Whereas, Section 1 of the said consent of 1906 prOvided that it should not extend 
beyond a term of 25 years, or June 5, 1931; and 

Whereas, The North American Provision Company presented a petition dated May 
29, 1931, to the Board of Estimate and Apportionment requesting the renewal of the 
privilege; now therefore be it 

Resolved, That the consent of the Corporation of The City of New York be and 
the same is hereby given to The North American Provision Company, a corporation 
organized and existing under the laws of the State of Illinois, and duly authorized by 
certificate filed in the office of the Secretary of New York State on March 21, 1923, 
to do business in the State of New York, to continue to maintain and use a tunnel nina 
feet in width and nine feet in depth, outside dimensions, under and across Brook avenue 
in the Borough of The Bronx, the said tunnel being the northerly half of a tunnel, the 
centre line of which is situated at a point 48 feet north of the northwesterly corner of 
Brook avenue and East 152d street, the said tunnel to connect the property occupied 
by the company on the westerly side of Brook avenue with the freight yard of the 
New York Central Railroad Company on the easterly side of the said avenue, the tunnel 
to be used sold:,  for the purpose of conveying dressed beef and meat products and 
other merchandise between the said railroad yard and the said property, the tunnel to 
be as shown upon a plan entitled 

"Plan showing location of existing tunnel under Brook avenue, Borough of 
The Bronx, now used by North American Provision Co." dated May 26, 1932 

-a copy of which is attached hereto and made a part hereof upon the following terms 
and conditions 

1. This consent shall take effect as of June 5, 1931, and shall continue only during 
the pleasure of the Board of Estimate and Apportionment and shall be revocable upon 
sixty (60) days' notice in writing to the grantee, but in no case shall it extend beyond 
June 5, 1941, and thereupon all rights of the grantee in said street, by virtue of this 
consent, shall cease and determine 

2. The grantee shall pay into the treasury of The City of New York, as compen-
sation for the privilege hereby granted, and for expenses in connection with the 
examination and granting of the petition and in connection with the regulation, super-
vision and inspection necessary because of the structure the sum of five hundred dollars 
($500) per annum. 

Such payments shall he made in advance on November 1st of each year, provided, 
however, that the first payment shall he made within thirty (30) days after the date 
of approval by the Corporation Counsel of the agreement accepting this consent, 
hereinafter provided for, and shall be the sum due at the above rate for the period 
beginning June 5, 1931. 

Such rate of compensation shall continue up to the date of the restoration of the 
street pavement after the removal of the structure from the street. 

Such payment shall not be considered in any manner in the nature of a tax, 
but shall he in addition to any and all taxes of whatsoever kind or description now 
or hereafter required to be paid under any ordinance of The City of New York, or 
by any law of the State of New York. 

3. Upon the removal of the grantee from either of the premises to be connected 
by the structure, or upon the revocation or termination by limitation of this consent, 
the grantee shall cause the structure hereby authorized to he removed and all of said 
street affected by this permission to he restored to its proper and original condition, 
if required so to do by The City of New York or its duly authorized representatives, 
and the entire cost of such work shall be borne by the said grantee. If this consent 
be not renewed or if the structure hereby authorized shall not he required to be 
removed, it is agreed that it shall become the property of The City of New York. 

4. This consent is for the exclusive use of the grantee and shall not be assigned 
either in whole or in part, or leased or sublet in any manner, nor shall title thereto, or 
right, interest or property therein pass to or vest in any other person, firm or corpora-
tion whatsoever, either by the acts of the grantee or by operation of law, without the 
consent in writing of The City of New York, acting by the Board of Estimate and 
Apport ionment. 

5. The grantee shall pay the entire cost of all work, labor and material in con-
nection with the structure hereby authorized, and particularly- 

(a) Its construction, maintenance and removal. 
(h) The protection of all structures which shall in any way be disturbed 

by its construction or removal. 
(c) All changes in sewers or other subsurface structures necessitated by 

its construction or removal, including the laying or relaying of pipes, conduits, 
sewers or other structures. 

(d) The replacing or restoring of the pavement in said street which may 
be disturbed during its construction or removal. 

(e ) Each and every item of the increased cost of the installation of any 
future structures or repairs or alterations to any existing or future structures 
caused by its presence in the street. 

(f ) The inspection of all work during its construction or removal as 
herein provided, which may be required by the President of the Borough and 
the Commissioner of Water Supply, Gas and Electricity. 
6. Before the construction or removal shall be begun, the grantee shall obtain 

permits to do the work from the President of the Borough and from the Commissioner 
of Water Supply, Gas and Electricity. The grantee shall perform all the duties which 
may be imposed by those officials as conditions of such permits, provided such condi-
tions are not inconsistent with the provisions of this consent. The grantee shall sub-
mit to those officials working plans which shall include and show in detail the method 
of construction of the structure herehy authorized and the mode of protection of 
changes in all structures required by the construction or removal of the same. 

Upon the completion of the work, the grantee shall furnish to the President of the 
Borough a plan of such character as he may direct, showing accurately and distinctly 
the location, size and type of construction, and complete dimensions of the structure 
erected or installed under this consent ; also the location and dimensions of all sub-
structures encountered during the progress of the work. The depth below the street surface 
of the new structure and of the substructures encountered must be shown; also their 
location with reference to the nearest curb-line and the nearest curb-line intersection. 

f so ordered by the Borough President, all work in connection with the installa-
tion, repair or removal of the structure hereby authorized shall be carried on only at 
night or continuously for twenty-four (24) hours each day. 

7. The grantee shall allow to The City of New York a right-of-way through, 
under or above any part of the structure hereby authorized for any and all structures 
which are now or may he hereafter placed in said street by The City of New York. 

If at any time it shall become necessary to replace or alter any structure in said 
street, the City shall have the right to break through or remove all or any portion of 
the structure hereby authorized and the grantee shall pay to the City the expense 
incurred by such removal. 

8. The structure hereby authorized and any fixtures laid therein shall be con-
structed, maintained and operated subject to the supervision and control of the proper 
authorities of The City of New York. It shall be open at all times to the inspection 
of all the authorities who have jurisdiction in such matters under the Charter of The 
City of New York. 

9, Thk consent is subject to whatever right, title or interest the owners of 
abutting property or others may have in and to said street. 

10. Said grantee shall he liable for all damages to persons or property, including 
the street and structures therein and thereunder, by reason of the construction and 
operation or maintenance of the structure hereby authorized, and it is a condition of  

this consent that The City of New York assumes no liability to either person or 
property on account of this consent. 

11. This consent is granted on the further and express condition that all laws or 
ordinances now in force, or which may hereafter be adopted, shall be strictly complied 
with. 

12. This consent is upon the express condition that the security deposit of one 
thousand dollars ($1,000), heretofore deposited with the Comptroller of The City of 
New York for the faithful performance of the terms and conditions of the consent 
under which this structure was heretofore maintained, shall be continued on deposit with 
said official for the faithful performance of the terms and conditions of this consent. 

In case of default in the performance by said grantee of any of such terms and 
conditions, The City of New York shall have the right to cause the work to be done 
and the materials to be furnished for making the necessary changes or repairs, after 
)ten (10) days' notice, and shall collect the reasonable cost thereof from the said fund 
without legal proceedings, or in case of default in the payment of the annual charge, 
shall collect the same, with interest, from such fund after ten (10) days' notice in 
writing to the said grantee. 

In case of any drafts so made upon the security fund the said grantee shall, upon 
thirty (30) days' notice in writing, pay to the Comptroller of The City of New York 
a sum of money sufficient to restore the said fund to the original amount of one 
thousand dollass ($1,0(10), and in default of the payment thereof, the consent hereby 
given may ls° cancelled and annulled, at the option of the Board of Estimate and 
Apportionment of The City of New York, acting on behalf of said City. No action 
or proceeding or rights under the provisions of this section shall affect any other legal 
rights, remedies or causes of action belonging to The City of New York. 

13. Said grantee shall give notice, in writing, to the President of the Borough 
and to the Commissioner of Water Supply, Gas and Electricity of its intention to 
begin the work hereby authorized at least forty-eight hours before such work com-
mences. The grantee shall also give to the Board of Estimate and Apportionment 
notice in writing, of the date on which the work is commenced and also the date on 
which the same is completed, not later than ten (10) days after such dates. 

14. This consent shall be null and void unless said grantee shall duly execute an 
instrument in writing, wherein said grantee shall accept this consent and shall promise, 
covenant and agree to conform to, abide by and perfom all the terms, conditions and 
requirements in this consent fixed and contained and file, said instrument with the 
Board of Estimate and Apportionment of The City of New York within sixty (60) 
days after the approval of this consent by the Mayor; provided, however, that such 
time may be extended by the Board of Estimate and Apportionment. 

And said grantee shall promise, covenant and agree in said instrument to hold The 
City of New York harmless from all damages to persons or property which may result 
from the construction, use, maintenance or operation of the structure hereby authorized. 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of 
the Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

The following was offered: 
Whereas, By resolution adopted by the Board of Estimate and Apportionment on 

May 25, 1906, and approved by the Mayor on June 5, 1906, consent was granted to 
lames S. Maher to construct three tunnels under and across the roadway of Brook 
avenue in the Borough of The Bronx, connecting buildings on the westerly side of said 
avenue with a railroad yard on the easterly side, and the grantee duly accepted the consent 
and complied with the terms and conditions thereof; and 

Whereas, By resolution adopted by the Board of Estimate and Apportionment on 
September 14, 1906, and approved by the Mayor on September 19, 1906, a change in 
the location of the said tunnels was authorized, the centre line of the said tunnels des-
ignated as Nos. 1, 2 and 3 to be at points respectively 48 feet, 138 feet and 240 feet north 
of the northwesterly building corner of Brook avenue and East 152d street; and 

Whereas, Section 4 of the said consent provided that the consent should not be 
assigned in any way without the consent in writing of The City of New York acting 
by the Board of Estimate and Apportionment ; and 

Whereas, By resolution adopted by the said Board on November 23, 1906, and 
approved by the Mayor on December 3, 1906, consent was granted to the assignment of 
the interests of the said James S. Maher in and to the said tunnels as follows: 

Tunnel No. 1. to Swift & Co. and Nelson Morris & Co. 
Tunnel No. 2 to Armour & Co. 
Tunnel No. 3 to Conron Bros. Co. and Schwarzschild & Sulzberger Co. 

-and the said companies accepted the consent and complied with the terms and conditions 
thereof and Nelson Morris & Co. maintained and used the northerly half of the said 
Tunnel No. 1; and 

Whereas, By resolution adopted by this Board on September 15, 1916, and approved 
by the Mayor on September 22, 1916, consent was granted tq the assignment by Nelson 
Morris & Co. of its right in and to said tunnel to Morris & Company, and the latter 
company accepted the consent and complied with the terms and conditions thereof ; and 

Whereas, By resolution adopted by the Board of Estimate and Apportionment on 
April 11, 1924, and approved by the Mayor on April 29, 1924, consent was granted to 
the assignment by Morris & Company of its right in and to the said tunnel to The North 
American Provision Company, and the latter company duly accepted the consent and 
complied with the terms and conditions thereof including the deposit of security in the 
sum of $1,500 with the Comptroller and the payment of compensation for the privilege 
in the sum of $648 per annum., and 

Whereas, Section 1 of the said consent of 1906 provided that it should not extend 
beyond a term of twenty-five (25) years or June 5, 1931; and 

Whereas, The North American Provision Company presented a petition, dated May 
29, 1931, to the Board of Estimate and Apportionment requesting the renewal of the 
privilege and in response to such petition, a resolution was adopted by this Board 
authorizing the said The North American Provision Company to continue to maintain and 
use the said tunnel and requiring, among other things, the said company to deposit 
security in the sum of one thousand dollars ($1,000) with the Comptroller of the City 
for the faithful performance of the terms and conditions of the said consent; now 
therefore be it 

Resolved, That the Comptroller of The City of New York he and he hereby is 
authorized and requested to return to the owner thereof, the security of fifteen hundred 
dollars ($1,500) now on, deposit in his office for the faithful performance of the terms 
and conditions of the said consent upon the receipt of the security under the new consent ; 
and be it further 

Resolved, That this resolution shall not become effective unless and until the said 
The North American Provision Company, a corporation organized and existing under the 
laws of the State of Illinois, and duly authorized by certificate filed in the office of the 
Secretary of New York State on March 21, 1923, to do business in the State of New 
York, shall execute an instrument in writing, releasing The City of New York from any 
and all claims of any kind, character or description whatsoever held or claimed to be 
held under the terms and conditions of the aforesaid consent, and agreeing to quitclaim, 
waive and surrender to The City of New York any and all rights or privileges in or 
under said street held or claimed to be held under or by virtue of the said consent and 
file the same with the Board of Estimate and Apportionment of The City of New York. 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of the 
Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

Conron Bros. Company. 
Conron Bros. Company, 10th Avenue, 13th to 14th Streets, New York, May 4, 

1931. 
Board of Estimate and ApPortionnient, City of New York, Municipal Building, Man-

hattan, New York City, N. Y.: 
To the Honorable Board-We herewith make application to your honorable Board 

for permission to continue to maintain and use half of tunnel, known as No. 3, under 
and across Brook avenue in the Borough of The Bronx, City of New York, which 
other half of tunnel is being used by Wilson & Company. According to our records our 
term for use of said tunnel expires on or about June 5, 1931. 

Your Board originally granted this privilege of the use of this tunnel to one James 
S. Maher, who later on received permission from your Board to assign his privilege 
and interest to saki tunnel to our company, and we have been in possession and using this 
privilege since this period. 
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• We herewith make application to your honorable Board to renew this privilege 
and franchise in the name of Conron Realty Corp., who own the real estate at this 
locat ion. 

Trusting that we may have the pleasure of receiving this renewal term, we are, 
Yours very truly, CONRON BROS. COMPANY, by JOSEPH CONRON, President; 

CONRON REALTY CORP., by JOSEPH CONRON, President. 
June 1, 1932. 

To the Committee of the Whole of the Board of Estimate and APrortionment: 
Gentlemen—There was referred to the Committee of the Whole at the meeting of 

the Board of Estimate and Apportionment held May 15, 1931 (Cal. No. 143), a 
petition, dated May 4, 1931, from Conron Bros. Company, requesting permission to 
continue to maintain and use the southerly half of a certain existing tunnel under and 
across Brook avenue in the Borough of The Bronx. 

This tunnel is nine feet in width and nine feet in depth, outside dimensions. It is half 
of one of the three tunnels crossing under Brook avenue between East 152d and East 
153d streets, which were authorized by the Board by resolution adopted on May 25, 
1906, and approved by the Mayor on 'side 5, 1906. The centre line of the tunnel is 
situated at a point 240 feet north of the northwesterly corner of Brook avenue and 
East 152d street. The three tunnels connect buildings on the westerly side of the 
avenue used by various wholesale meat companies with a freight yard of the New 
York Central Railroad Company on the easterly side and the tunnels are used to 
convey beef and similar dressed meat products directly from freight cars to the 
refrigerators in the said buildings. The resolution of 1906, authorized James S. Maher 
to construct the three tunnels and that consent was amended to provide for a slight 
change in location by resolution adopted on September 14, 1906, and approved by the 
Mayor on September 19, 1906. Mr. Maher installed a partition at the centre line of 
two of the tunnels and on November 23, 1906, a resolution was adopted by the Board 
authorizing the assignment of the three tunnels to five certain meat companies which 
resolution was approved by the Mayor on December 3, 1906. • Conron Bros. Company 
accepted the consent and deposited two hundred and fifty dollars ($250) security with the 
Comptroller and regularly paid the required compensation for the privilege of $75 
per annum during the first term of five years, $78.50 per annum during the second term 
of five years, $82.50 per annum during the third term of five years, $87 per annum 
during the fourth term of five years and $91 per annum during the fifth term. 

Section 1 of the consent of 1906 provides that it shall not extend beyond a term 
of 25 years from the granting of the consent or June 5, 1931, and the present petition 
is presented because of such expiration. 

Copies of the petition were forwarded to the President of the Borough of The 
Bronx and to the Commissioner of Water Supply, Gas and Electricity with the request 
that examinations be made by the various bureaus of their departments having 
jurisdiction with a view to ascertaining if there are any objections to the continued 
maintenance and use of the tunnel or any particular conditions necessary to be incor-
porated in the form of consent heretofore used by the Board for similar privileges. 
In replies, dated respectively, May 29 and June 5, 1931, it is stated there are no 
objections to the tunnel and no particular conditions necessary to be inserted in the 
consent. 

'This office has no objection to offer and as the administrative departments of 
the City government having jurisdiction find none, it is recommended that consent be 
granted only during the pleasure of the Board and revocable upon 60 days' notice but 
in no event to extend beyond June 5, 1941, a term of 10 years from the date of 
expiration of the original consent and that it be made a condition that security in the 
sum of one thousand dollars ($1,000) be furnished, such security to be in the form 
of either cash or negotiable securities to be approved by and deposited with the 
Comptroller for the faithful performance of the terms and conditions of. the consent. 
The Comptroller should be authorized to return to the company the two hundred and 
rutty dollars ($25(1) security now on deposit under the original consent upon the receipt 
of the security under the new consent. 

This report was withheld at the request of the petitioner's representative in order 

to afford opportunity for examination of the new charge which would be recommended 

by this office. Several interviews were had on the subject and the application of the 
new rates of charge adopted by the Board in 1921 was explained. During this period, 

similar interviews were had with representatives of the petitioners now before the 
Board for the renewal of the other tunnels and it was claimed that the tunnels as they 
now exist are somewhat smaller than shown on the plan made a part of the consent of 
1906. Examination on the ground by this office confirms this and a new plan has been 

furnished by the company which will be made a part of the resolution submitted with 
this report. Ultimately several joint conferences were held at this office after which 
three of the companies submitted communications protesting against the proposed charge. 
The reasons advanced in favor of reducing the charge as calculated under the present 

rates were as follow's : 
1. A large increase at this time of severe business depression is unreasonable. 
2. The element of charge for cubic space occupied by the tunnels was not in the 

1906 rates and in consequence the tunnels as authorized in 1906 had greater head room 

than necessary. 
3. The land value used by this office in calculating the charge is too high, inasmuch 

as the present assessed value of the real estate on Brook avenue at this point is too high. 

4. This office used the full value of the land in making the calculation, whereas 
it should have used only one-quarter of such value, because of the fact that the tunnel 

occupation is an underground easement. 
5. That the charge as fixed in 1906, to wit, $75 per annum, was so low that tunnels 

were constructed wider than necessary in order to provide for any possible future. 
necessities. 

6. That the present rates of charge as fixed by the Board provide for a charge 

4 per cent. of the value of the land occupied, for structures used only to contain pipes 

and 4 per cent. additional (8 per cent. in all) for structures used as passageways and 
for the conveyance of merchandise and also to contain pipes, and that inasmuch as these 
tunnels can only be used for the conveyance of merchandise from the railroad cars, 
the rate to be applied in this case should be 4 per cent. 

The New York Central freight yard is connected with the properties on the westerly 
side of Brook avenue between East 152d and East 154th streets by six tunnels used by 
wholesale meat houses. The southerly three of the tunnels are those mentioned in this 
report. The other three lie to the northward and are maintained under the authority o. 
resolutions adopted by the Board granting consent to Cudahy Packing Company to main 
taro one and to Colinas Bros. Company to maintain two. The latter two were renewed 
in 1931 at which time Conron Bros. Company protested strongly against the proposed 
charge at the 1921 rates with the result that the claim now advanced as 2 above, was 
admitted to be equitable and the compensation was fixed on the basis of economic design 
of the tunnels bearing in mind the element of cubic charge. Calculating the compensa-
tion for the tunnel in this case on such basis, the charge would be the sum of $573 per 
annum. It also seems fair and equitable to admit claim 6, to wit, that these tunnels 
can be used only for the transfer of merchandise. A precedent for such application of 
the rate rule exists in the case of the passageway connecting the New Yorker Hotel 
with the new subway railroad station at 34th street and 8th avenue, authorized by 
the Board in 1928, and which passageway can never be used for pipes of any kind. 
Applying the rate of 4 per cent. to the calculation would make the charge less than the 
established minimum of $500. In consequence, the compensation should be fixed at the 
sum of $500 per annum, an amount equal to five and one-half times the former charge. 
Such sum should he paid into the City treasury on November 1st of each year, the firs. 
payment to be at that rate for the period beginning June 5, 1931. 

Two resolutions are herewith submitted, one granting consent on the terms and 
conditions hereinabove recommended and the other authorizing the Comptroller to 
return the old security upon the receipt of the new. 

Respectfully, JOHN A. McCOLLUM, Assistant Engineer, Chief of Division. 

The following was offered: 
Whereas, By resolution adopted by the Board of Estimate and Apportionment on 

May 25, 1906, and approved by the Mayor on June 5, 1906, consent was granted to 
James S. Maher to construct three tunnels under and across the roadway of Brook 
avenue in the Borough of The Bronx, connecting buildings on the westerly side of 
said avenue with a railroad yard on the easterly side and the grantee duly accepted 
the consent and complied with the terms and conditions thereof ; and 

Whereas, By resolution adopted by the Board of Estimate and Apportionment on 
September 14, 1906, and approved by the Mayor on September 19, 1906, a change in the 
location of the said tunnels was authorized, the centre line of the said tunnels designated 
as Nos. 1, 2 and 3 to be at points respectively 48 feet, 138 feet and 240 feet north 
of the northwesterly building corner of Brook avenue and East 152d street ; and 

Whereas, Section 4 of the said consent provided that it should not be assigned 
in any manner without -the consent in writing of The City of New York acting by the 
Board of Estimate and Apportionment ; and 

Whereas, By resolution adopted by the said Board on November 23, 1906, and 
approved by the Mayor on December 3, 1906, consent was granted• to the assignment 
of the interests of the said James S. Maher in and to the said tunnels, as follows: 

Tunnel No. 1 to Swift & Co. and Nelson, Morris & Co. • 
Tunnel No. 2 to Armour & Co. 
Tunnel No. 3 to Conran Bros. Co. and Schwarzschild & Sulzberger Co. 

—and the said companies accepted the consent and Conron Bros. Company deposited 
security in the sum of $250 with the Comptroller and regularly paid the compensation 
for the privilege of maintaining and using the southerly half of Tunnel No. 3; and 

Whereas, Section 1 of the consent provides that it shall not extend beyond a term 
of 25 years from the date of approval by the Mayor or June 5, 1931; and 

Whereas, Conron Bros. Company presented a petition dated May 4, 1931, to the 
Board of Estimate and Apportionment requesting the renewal of the privilege; now 
therefore be it 

Resolved, That the consent of the corporation of The City of New York be and 
the same is hereby given to Conron Bros. Company, a domestic corporation, to continue 
to maintain and use a tunnel, nine feet in width and nine feet in depth, outside dimensions, 
under and across Brook avenue in the Borough of The Bronx, the said tunnel being 
the southerly half of a tunnel, the centre line of which is situated at a point 240 feet 
north of the northwesterly corner of Brook avenue and East 152d street, the said tunnel 
to connect the property occupied by the company on the westerly side of Brook avenue 
with the freight yard of the New York Central Railroad Company on the easterly side 
of the said avenue, and to be used solely for the purpose of conveying dressed beef 
and meat products and other merchandise between the said railroad yard and the said 
property, the tunnel to be as shown upon a plan entitled— 

"Plan showing location of existing tunnel under Brook Avenue, Borough of 
The Bronx, now used by Conron Bros. Company" dated May 26, 1932 

(a) Its construction, maintenance and removal. 
(b) The protection of all structures which shall in any way be disturbed 

by its construction or removal. 
(c) All changes in sewers or other subsurface structures necessitated by 

its construction or removal, including the laying or relaying of pipes, conduits, 
sewers or other structures. 

(d) The replacing or restoring of the pavement in said street which may 
be disturbed during its construction or removal. 

'(e) Each and every item of the increased cost of the installation of any 
future structures or repairs or alterations to any existing or future structures 
caused by its presence in the street. 

(f) The inspection of all work during its construction or removal as 
herein provided, which may be required by the President of the Borough and 
the Commissioner of Water Supply, Gas and Electricity. 

—a copy of which is attached hereto and made a part hereof upon the following terms 
and conditions : 

1. This consent shall take effect as of June 5, 1931, and shall continue only during 
the pleasure of the Board of Estimate and Apportionment and shall be revocable upon 
sixty (60) days' notice in writing to the grantee, but in no case shall it extend beyond 
June 5, 1941, and thereupon all rights of the grantee in said street, by virtue of this 
consent, shall cease and determine. 

2. The grantee shall pay into the treasury of The City of New York, as compen-
sation for the privilege hereby granted, and for expenses in connection with the 
examination and granting of the petition and in connection with the regulation, super- 
vision and inspection necessary because of the structure the sum of five hundred dollars 
($500) per annum. 

Such payments shall be made in advance on November 1st of each year, provided, 
however, that the first payment shall be made within thirty (30) days after the date 
of approval by the Corporation Counsel of the agreement accepting this consent, 
hereinafter proyided for, and shall be the sum due at the above rate for the period 
beginning June 5, 1931. 

Such rate of compensation shall continue up to the date of the restoration of the 
street pavement after the removal of the structure from the street. 

Such payment shall not bs.  considered in any manner in the nature of a tax, 
but shall be in addition to any and all taxes of whatsoever kind or description now 
or hereafter required to be paid under any ordinance of The City of New York, or 
by any law of the State of New York. 

3. Upon the removal of the grantee from either of the premises to be connected 
by the structure, or upon the revocation or termination by limitation of this consent, 
the grantee shall cause the structure hereby authori,.e:1 to be removed and all of said 
street affected by this permission to be restored to its proper and original condition, 
if required so to do by The City of New York or its duly authorized representatives, 
and the entire cost of such work shall be borne by the said grantee. If this consent 
be not renewed or if the structure hereby authorized shall not be required to be 
removed, it is agreed that it shall become the property of The City of New York 

4. This consent is for the exclusive use of the grantee and shall not be assigned 
either in whole or in part, or leased or sublet in any manner, nor shall title thereto, or 
right, interest or property therein pass to or vest in any other person, firm or corpora-
tion whatsoever, either by the acts of the grantee or by operation of law, without the 
consent in writing of The City of New York, acting by the Board of Estimate and 
Apportionment. 

5. The grantee shall pay the entire cost of ar work, labor and material in con-
nection with the structure hereby authorized, and particularly— • 

6. Before the construction or removal shall be begun, the grantee shall obtain 
permits to do the work from the President of the Borough and from the Commissioner 
of Water Supply, Gas and Electricity. The grantee shall perform all the duties which 
may be imposed by those officials as conditions of such permits, provided such condi-
tions are not inconsistent with the provisions of this consent. The grantee shall sub- 
mit to those officials working plans which shall include and show- in detail the method 
of construction of the structure hereby authorized and the mode of protection or 
changes in all structures required by the construction or removal of the same. 

Upon the completion of the work, the grantee shall furnish to the President of the 
Borough a plan of such character as he may direct, showing accurately and distinctly 
the location, size and type of construction, and complete dimensions of the structure 
erected or installed under this consent ; also the location and dimensions of all sub-
structures encountered during the progress of the work. The depth below the street surface 
of the new structure and of the substructures encountered must be shown; also their 
location with reference to the nearest curb-line and the nearest curb-line intersection. 

If so ordered by the Borough President, all work in connection with the installa-
tion, repair or removal of the structure hereby authorized shall be carried on only at 
night or continuously for twenty-four (24) hours each day. 

7. The grantee shall allow to The City of New York a right-of-way through, 
under or above any part of the structure hereby authorized for any and all structures 
which are now or may be hereafter placed in said street by The City of New York. 

If at any time it shall become necessary to replace or alter any structure in said 
street, the City shall have the right to break through or remove all or any portion of 
the structure hereby authorized and the grantee shall pay to the City the expense 
incurred by such removal. 

8. The structure hereby authorized and any fixtures laid therein shall be con-
structed, maintained and operated subject to the supervision and control of the proper 
authorities of The City of New York. It shall be open at all times to the inspection 
of all the authorities who have jurisdiction in such matters under the Charter of The 
City of New York. 

9. This consent is subject to whatever right, title or interest the owners of 
abutting property or others may have in and to said street. 

10. Said grantee shall be liable for all damages to persons or property, including 
the street and structures therein and thereunder, by reason of the construction and 
operation or maintenance of the structure hereby authorized, and it is a condition of 
this consent that The City of New York assumes no liability to either person or 
property on account of this consent. 

11. This consent is granted on the further and express condition that all laws or 
ordinances now in force, or which may hereafter be adopted, shall be strictly complied 
with. 

12. This consent is upon the express condition that the security deposit of one 
thousand dollars ($1,000), heretofore deposited with the Comptroller of The City of 



or such supplemental operation, and thereupon such corporation shall be authorized 
to operate stages, buses or motor vehicles on such portion of its route. Such an 
application or such an order, however, shall not be made unless the common council, 
or other legislative governing body, board of trustees or town board of each city, 
village or town in which the portion of the route affected is located shall have con-
sented to such substitution or such supplemental operation, by resolution, a certified 
copy of which shall be presented with the application, except that if any such portion 
of the route within a town shall be wholly within an incorporated village, the consent 
of the board of trustees shall be sufficient, and the consent of the town board shall 
not be required. The commission may also make an order authorizing any street 
railroad corporation or railroad corporation to operate stages, buses or motor 
vehicles upon streets, highways and public places not included in but forming a 
route or routes or portion of a route connecting with any part of the route of such 
railroad or forming deviations or detours therefrom or in connection therewith, 

-provided such corporation obtains the consent or consents of the local authorities as 
required by the transportation corporations law. (Added by L. 1926, Ch. 840; as 
amended by L. 1929, Ch. 686, April 16.)" 

The company states that the reasons its application is made under section 50-a of the 
Public Service Law, and that no application by a subsidiary bus corporation has been 
filed, are as stated in a letter dated March 24, 1932, to the Board, as follows: 

"It is the desire of the officers of the Richmond Railways, Inc., to substitute 
buses for its trolley cars now operated by it in Richmond County and that this 
corporation may be authorized to receive and hold the necessary franchises and 
credentials for such operation without the necessity of organizing a new bus cor-
poration to hold such franchises and credentials for the operatiOn of such buses. 

"This trolley corporation now owns carbarns available for the storage of buses 
and enjoys such excellent credit that it can readily finance the necessary change of 
equipment and is known most favorably and held in high esteem by the traveling 
public patronizing its trolley lines. 

"If a new bus corporation is formed to operate such buses, it will be necessary 
for this trolley corporation to hold the stock and securities of the bus corporation 
and such securities must be sanctioned and approved by the Transit Commission and 
the trolley corporation will be required to continue to function for the sole purpose 
of holding the stock and securities of such bus corporation, entailing unnecessary 
expense and placing an extra financial burden on the service to be rendered by such 
bus line, and such course would entail unnecessary delay in making the substitution, 
whereas this trolley corporation is in a position to make the change in a com-
paratively brief space of time. 

"For the reasons stated, may I ask this honorable Commission to consider 
favorably the earnest request of the Richmond Railways, Inc., that it be authorized 
to accept and hold the necessary franchises and credentials of every character for 
the substitution and the operation of such buses on and over its lines and on and 
over any extensions thereto that may lawfully be made hereafter." 

The Richmond Railways, Inc., was incorporated under and pursuant to the Railroad 
Law, by certificate tiled in the Office of the Secretary of State, Albany, New York, on 
December 20, 1922. It states that the franchises described below are the franchises, 
resolutions and consents under which it and its predecessors in title have operated and 
now operate its railroad. The petitioner agrees to surrender all said franchises in so far 
as they pertain to the operation of a street railway in the County of Richmond, provided 
that the present petition is granted. 

1. Agreement made February, 1895, between the County of Richmond and the 
Staten Island Electric Railroad Company. 

2. Agreement made February 8, 1896, between the Town of Northfield and the 
Staten Island Electric Railroad Company. 

3. Agreement made December 11, 1895, between the Village of Port Richmond and 
Staten Island Electric Railroad Company. 

4. Agreement made December 17, 1895, between the Village of Port Richmond 
and Staten Island Electric Railroad Company. 

5. Agreement made March 28, 1895, Village of New Brighton with Staten Island 
Electric Railroad Company. 

6. Agreement made July 11, 1895, Village of New Brighton with Staten Island 
Electric Railroad Company. 

7. Agreement made December 31, 1895, Village of New Brighton with Staten 
Island Electric Railroad Company. 

8. Agreement made June 26, 1895, Village of Edgewater with Staten Island Electric 
Railroad Company. 

9. Agreement made November 30, 1895, Village of Edgewater with Staten Island 
Electric Railroad Company. 

10. Agreement made April, 1895, Village of Edgewater with Staten Island Electric 
Railroad Company. 

11. Contract made June 5, 1911, between The City of New York and Richmond 
Light and Railroad Company. 

12. Agreement made August 2, 1911, between The City of New York and Richmond 
Light and Railroad Company. 

13. Consent of Highway Commissioner of Town of Northfield, undated, verified 
on the 	day of November, 1895. 

Village of New Brighton—Resolutions of March 21, 1895, and July 9, 1895. Agree-
ments of March 28, 1895, and July 11, 1895. 

Village of Edgewater—Resolution of April 16, 1895. Agreement of May 15, 1895.  
Village of Edgewater—Resolution of June 11, 1895. Agreement of June 26, 1895. 
Town of Northfield—Agreement of February 8, 1896. 
Village of Edgewater—Resolution of November 19, 1895. Agreement of November 

30, 1895. 
Village of Port Richmond—Resolution of November 25, 1895. Agreement of 

December 17, 1895. 
Village of Port Richmond—Resolution of November 19, 1895. Agreement of 

December 11, 1895. 
\Tillage of New Brighton—Resolution of December 3, 1895. Agreement of Decem-

ber 31, 1895. 
The railroad routes operated at the present time by the Richmond Railways, Inc., 

are as follows : 
Route No. 1—Elizabeth Ferry, 6.89 miles. Beginning at St. George Ferry, on 

viaduct to Richmond terrace, on Richmond terrace to Howland Hook. 
Route No. 2— South Beach via Bay Street, 3.90 miles. Beginning at St. George 

Ferry, on viaduct to Bay street, on Bay street to Wadsworth avenue, on Wadsworth 
avenue and extension thereof through private right-of-way to Ocean avenue, on Ocean 
avenue to Seaside boulevard. 

Route No. 3—Castleton Avenue, 3.59 miles. Beginning at St. George Ferry, on 
viaduct to Bay street, on Bay street to Victory boulevard, on Victory boulevard to 
Brook street, on Brook street to Castleton avenue, on Castleton avenue to Clove road, 
on Clove road to Richmond terrace. 

Route No. 4—Bulls Head, 2.94 miles. Beginning at Richmond terrace, on Richmond 
avenue to Victory boulevard. 

Route No. 5—Jersey Street, 1.87 miles. Beginning at St. George Ferry, on viaduct 
to Richmond terrace, on Richmond terrace to Jersey street, on Jersey street to Brook 
street. 

Route No. 6—Clove Road via Victory Boulevard, 2.68 miles. Beginning at St. 
George Ferry, on Viaduct to Bay street, on Bay street to Victory boulevard, on Victory 
boulevard to Clove road. 

Passenger revenue, revenue passengers and revenue car miles of the Richmond 
Railways, Inc., for the period between January 1, 1931, and December 31, 1931, as 
reported by that company, were as follows: 

Passenger Revenue Revenue 
Revenue. 	Passengers. 	Car Miles. 

Elizabeth Ferry 	  $159,219 73 	2,070,616 	529,996.50 
South Beach 	  158,012 33 	2,059,574 	324,313.89 
Castleton Avenue 	  123,829 11 	1,589,636 	272,191.26 
Bulls Head  	30,439 55 	448,663 	124,776.92 
Jersey Street  	30,555 30 	392,061 	100,887 . 40 
Clove Road  	32,928 40 	432,999 	145,282.50 

Total 	  $534,984 42 	6,993,549 1,497,448 . 47 
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New York for the faithful performance of the terms and conditions of the consent 
under which this structure was heretofore maintained, shall be continued on deposit with 
said official for the faithful performance of the terms and conditions of this consent. 

In case of default in the performance by said grantee of any of such terms and 
conditions, The City of New York shall have the right to cause the work to be done 
and the materials to be furnished for making the necessary changes or repairs, after 
.ten (10) days' notice, and shall collect the reasonable cost thereof from the said fund 
without legal proceedings, or in case of default in the payment of the annual charge, 
shall collect the same, with interest, from such fund after ten (10) days' notice in 
writing to the said grantee. 

In case of any drafts so made upon the security fund the said grantee shall, upon 
thirty (30) days' notice in writing, pay to the Comptroller of The City of New York 
a sum of money sufficient to restore the said fund to the original amount of one 
thousam.i dollars ($1,000), and in default of the payment thereof, the consent hereby 
given may be cancelled and annulled, at the option of the Board of Estimate and 
Apt.uitiohtneot of The City of New York, acting on behalf of said City. No action 
or proceeding or rights under the provisions of this section shall affect any other legal 
rights, remedies or causes of action belonging to The City of New York. 

13. Said grantee shall give notice, in writing, to the President of the Borough 
and to the Commissioner of Water Supply, Gas and Electricity of its intention to 
begin the work hereby authorized at least forty-eight hours before such work com-
mences. The grantee shall also give to the Board of Estimate and Apportionment 
notice in writing, of the date on which the work is commenced and also the date on 
which the same is completed, not later than ten (10) days after such dates. 

14. This consent shall he null and void unless said grantee shall duly execute an 
instrument in writing, wherein said grantee shall accept this consent and shall promise, 
covenant and agree to conform to, abide by and perform all the terms, conditions and 
requirements in this consent fixed and contained and file said instrument with the 
Board of Estimate and Apportionment of The City of New York within sixty (60) 
days after the approval of this consent by the Mayor; provided, however, that such 
time may be extended by the Board of Estimate and Apportionment. 

And said grantee shall promise, covenant and agree in said instrument to hold The 
City of New York harmless from all damages to persons or property which may result 
from the construction, use, maintenance or operation of the structure hereby authorized. 

Which was adopted by the following vote: 
Affirmative—The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of 
the Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

The following was offered: 
Whereas, By resolution adopted by the Board of Estimate and Apportionment 

on May 25, 1906, and approved by the Mayor on June 5, 1906, consent was granted to 
James S. Maher to construct three tunnels under and across the roadway of Brook 
avenue in the Borough of The Bronx, connecting buildings on the westerly side of said 
avenue with a railroad yard on the easterly side, and the grantee duly accepted the consent 
and complied with the terms and conditions thereof ; and 

Whereas, By resolution adopted by the Board of Estimate and Apportionment on 
September 14, 1906, and approved by the Mayor on September 19, 1906, a change in the 
location of the said tunnels was authorized, the centre line of the said tunnels designated 
as Nos. 1, 2 and 3 to be at points respectively 48 feet, 138 feet and 240 feet north of the 
northwesterly building corner of Brook avenue and East 152d street; and 

Whereas, Section 4 of the said consent provided that it should not be assigned in 
any manner without the consent in writing of The City of New York acting by the 
Board of Estimate and Apportionment; and 

Whereas, By resolution adopted by the said Board on November 23, 1906, and 
approved by the Mayor on December 3, 1906, consent was granted to the assignment 
of the interests of the said James S. Maher in and to the said tunnels, as follows: 

Tunnel No. 1 to Swift & Co. and Nelson Morris & Co. 
Tunnel No. 2 to Armour & Co. 
Tunnel No. 3 to Conron Bros. Co. and Schwarzschild & Sulzberger Co. 

—and the said companies accepted the consent and Conron Bros. Company deposited 
security in the sum of two hundred and fifty dollars ($250) with the Comptroller of the 
City and regularly paid the compensation for the privilege of maintaining and using 
the southerly half of Tunnel No. 3; and 

Whereas, Section 1 of the consent provides that it shall not extend beyond a term of 
twenty-five (25) years from the date of approval by the Mayor or June 5, 1931; and 

Whereas, Conron Bros. Company presented a petition, dated May 4, 1931, to the 
Board of Estimate and Apportionment requesting the renewal of the privilege and in 
response to such petition, this Board adopted a resolution authorizing Conron Bros. 
Company to continue to maintain and use the said tunnel and requiring, among other 
things, that the said company deposit security in the sum of one thousand dollars ($1,000) 
with the Comptroller of The City of New York for the faithful performance of the 
terms and conditions of the said consent ; now therefore be it 

Resolved, That the Comptroller of The City of New York be and he hereby is 
authorized and requested to return to the owner thereof, the security of two hundred 
and fifty dollars ($250) now on deposit in his office under the terms and conditions of 
the said consent, upon the receipt of the security of one thousand dollars ($1,000) under 
the new consent ; and he it further 

Resolved, That this resolution shall not become effective unless and until the said 
Conron Bros. Company, a domestic corporation, shall execute an instrument in writing, 
releasing The City of New York from any and all claims of any kind, character or 
description whatsoever held or claimed to he held under the terms and conditions of the 
aforesaid consent, and agreeing to quitclaim, waive and surrender to The City of New 
York any and all rights or privileges in or tinder said street held or claimed to be held 
under or by virtue of the said consent and file the same with the Board of Estimate and 
Appol ti( mat of The City of New York. 

Which was adopted by the knowing vote: 
A flit native—The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of 
the Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

Richmond Railways, Inc. (Cal. No. 340). 

The Committee of the Whole, to which this matter was referred on January 15, 1932 
(Cal. No. 189), directed that it he restored to the calendar for this meeting and 
October 7, 1932, fixed as the date for hearing on the petition. 

The Secretary presented the following : 

May 17, 1932. 
Committee of the Whole of the Board of Estimate and Apportionment of The City of 

N eze Y or k : 
Gentlemen—The Board of Estimate and Apportionment at its meeting held January 

15, 1932, referred to your honorable Committee and to this Board the following calendar 
item 

"No. 189. 

"Petition, dated December 12, 1931, from Richmond Railways, Inc., for per-
mission (pursuant to section 50-A of the Public Service Commission Law) to substi-
tute buses fur its present operation by trolley cars and requesting a franchise be 
granted for the operation of buses for a period of 25 years, at a 5-cent fare, in place 
and stead of the present 8-cent fare, upon six discontinued routes in the Borough of 
Richmond. 

"Refer to Committee of the Whole and Board of Transportation for report to 
said Committee." 

This Board reports in respect thereto as follows: 
The application of the Richmond Railways, Inc., for a franchise to operate motor 

buses is filed with the City under and pursuant to the Public Service Commission Law 
as amended by chapter 840 of the Laws of 1926, which added section 50-A thereto, and 
as amended by chapter 686 of the Laws of 1929, reading as follows: 

" § 50-a. Substitution of buses for cars on tracks, on street surface or other 
railroad route and supplemental bus operation. Whenever the commission shall be 
Of the opinion, after a hearing, had upon the application of any street railroad cor-
poration or railroad corporation, that the public interest will be served by the 
operation of stages, buses or motor vehicles, wholly or partly in place of or supple-
mental to cars or trains upon tracks, on any portion of the route of such railroad, 
the commission may make an order authorizing such whole or partial substitution 



The Richmond Railways, Inc.. financial statement at the close of the year 1931 
is stated by that company to be as follows: 

BALANCE SHEET, DECEMBER 31, 1931. 

Assets. 
	  $5,362,849 34 

183,486 14 
2,000 00 

85,128 00 
Undistributed debit items: 

Prepayments  	$5,347 93 
Miscellaneous unadjusted debits 	52,018 80 

Liabilities. 
Capital stock, 20,000 shares common, no par 	  $5,309,468 52 
Advances from affiliated company 	8,070 15 
Current and accrued assets: 

Accounts payable 	  $13,434 04 
Taxes accrued  	3,410 05 
Miscellaneous accruals  	10,876 20 

27,720 29 
Reserves: 

Retirement (renewals, replacements) of fixed capital, depre- 
ciation 	  $410,030 48 

Other reserves and unadjusted credits 	  118,279 77 

Total 	  $5,690,830 21 
The proposal of the Richmond Railways, Inc., for the motorization of its trolley 

lines is as follows : 
Routes—The routes described in the company's petition are as follows: 
Route No. 1—Elizabeth Ferry. St. George Ferry, on viaduct to Richmond terrace, 

on Richmond terrace to Howland Hook. 
Route No. 2—South Beach via Bay Street. St. George Ferry, on viaduct to Bay 

street, on Bay street to Wadsworth avenue, on Wadsworth avenue and extension thereof 
through private right-of-way to Ocean avenue, on Ocean avenue to Seaside boulevard. 

Route No. 3—Castleton Avenue to Port Richmond. St. George Ferry, on viaduct 
to Bay street, on Bay street to Victory boulevard, on Victory boulevard to Brook street, 
on Brook street to Castleton avenue, on Castleton avenue to Clove road, on Clove road 
to Richmond terrace, on Richmond terrace to Richmond avenue. 

Route No. 4—Bulls Head. Richmond terrace, on Richmond avenue to Victory 
boulevard. 

Route No. 5—Jersey Street. St. Georg61 Ferry, on viaduct to Richmond terrace, on 
Richmond terrace to Jersey street, on Jersey street to Brook street. 

Route No. 6—Clove Road via Victory Boulevard. St. George Ferry, on viaduct 
to Bay street, on Bay street to Victory boulevard, on Victory boulevard to Clove road. 

Period of Franchise—The company states that it is willing to surrender its fran-
chises under which it now operates in consideration that a franchise be granted it for a 
term of twenty-five (25) years, permitting it to operate buses along its routes in place 
and stead of its present trolley car operation, and provided, however, that such franchise 
shall meet with the approval of the State Transit Commission of the State of New York 
or any other or further necessary public authority. 

Compensation and Minimum Guarantee—The company proposes to pay to the City 
five per centum (5%) of gross receipts, which amount, it states, shall not be less than 
fifteen thousand dollars ($15,000) per annum. 

Rate of Fare—The company proposes that the rate of fare will be five (5) cents 
in place and stead of the present eight (8) cent fare on its routes, except that on three 
of its routes there would be two zones. The plan as to fare and zones submitted by 
the company is as follows: 

Five Cent Fare Zones of Proposed Bus flat 
Route 1—Elizabeth Ferry 	  6.89 miles 

Zone 1, from St. George Ferry to Richmond terrace and Richmond 
avenue, 3.80 miles. Zone 2, from Richmond terrace and Richmond 
avenue to Elizabeth ferry, 3.09 miles. 

Route 2—South Beach 	  3.90 miles 
Zone 1, from St. George Ferry to Hylan boulevard and Bay street, 

2.20 miles. Zone 2, from Hylan boulevard and Bay street to South 
Beach, 1.70 miles. 

Route 3—Castleton avenue 	  5.05 miles 
Zone 1, from St. George Ferry to Castleton avenue and Bement avenue, 

2.60 miles. Zone 2, from Castleton avenue to Egbert square, 2.45 
miles. 

Route 4—Bulls Head 	  2.94 miles 
One zone. 

Route 5—Jersey Street 	  1.87 miles 
One zone. 

Route 6—Clove Road via Victory Boulevard 	  2.68 miles 
One zone. 
Transfers—The applicant's proposal as to transfers is stated to be as follows: 

"Transfers will be issued upon the payment of an additional fare of five (5) cents, 
which will permit a passenger to a continuous ride in the same general direction to 
any of the termini of the company, irrespective of the number of zones to be travelled." 
The transfer points and privileges set forth by the applicant are as follows: 

Transfer Points. 	 Transfer Privileges. 

St. George Terminal 	  From eastbound omnibuses on Elizabeth 
Ferry, Route 1, to southbound omnibuses 
on South Beach, Route 2. 

From eastbound omnibuses on Elizabeth 
Ferry, Route 1, to westbound omnibuses 
on Castleton avenue, Route 3. 

From eastbound omnibuses on Elizabeth 
Ferry, Route 1, to southbound omnibuses 
on Clove road, Route 6. 

From northbound omnibuses on South 
Beach, Route 2, to westbound omnibuses 
on Elizabeth Ferry, Route 1. 

From northbound omnibuses on South 
Beach, Route 2, to westbound omnibuses 
on Jersey street, Route 5. 

From northbound omnibuses on Clove road, 
Route 6, to westbound omnibuses on 
Elizabeth Ferry, Route 1. 

Bay street and Victory boulevard 	 From northbound omnibuses on South 
Beach, Route 2, to westbound omnibuses 
on Castleton avenue, Route 3. 

From northbound omnibuses on South 
Beach, Route 2, to southbound omnibuses 
on Clove road, Route 6. 

From eastbound omnibuses on Castleton ave-
nue, Route 3, to southbound omnibuses on 
South Beach, Route 2. 

From northbound omnibuses on Clove road, 
Route 6, to southbound omnibuses on 
South Beach, Route 2. 

Fixed capital 
Investments in and advances to affiliated companies 
Miscellaneous investments 	  
Current assets: 

Cash 	  
Notes receivable 	  
Accounts receivable 	  
Material and supplies 	  

$12,581 88 
25,000 00 
5,760 82 

41,785 30 

57,366 73 

Total 	  $5,690,830 21 

528,310 25 
Corporate surplus (deficit)  	182,739 00 
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Transfer Points. 	 Transfer Privileges. 

Brook street and Victory boulevard 	 From eastbound omnibuses on Castleton ave- 
nue, Route 3, to southbound omnibuses 
on Clove road, Route 6. 

From northbound omnibuses on Clove road, 
Route 6, to westbound omnibuses on 
Castleton avenue, Route 3. 

Brook street and Jersey street 	 From eastbound omnibuses on Castleton ave- 
nue, Route 3, to eastbound omnibuses on 
Jersey street, Route 5. 

From westbound omnibuses on Castleton 
avenue, Route 3, to eastbound omnibuses 
on Jersey street, Route 5. 

From westbound omnibuses on Jersey street, 
Route 5, to westbound omnibuses on 
Castleton avenue, Route 3. 

From westbound omnibuses on Jersey street, 
Route 5, to eastbound omnibuses on 
Castleton avenue, Route 3. 

Richmond terrace and Jersey street 	 From eastbound omnibuses on Elizabeth 
Ferry, Route 1, to westbound omnibuses 
on Jersey street, Route 5. 

From eastbound omnibuses on Jersey street, 
Route 5, to westbound omnibuses on 
Elizabeth Ferry, Route 1. 

Richmond terrace and Clove road 	 From westbound omnibuses on Elizabeth 
Ferry, Route 1, to eastbound omnibuses 
on Castleton avenue, Route 3. 

From westbound omnibuses on Castleton 
avenue, Route 3, to eastbound omnibuses 
on Elizabeth Ferry, Route 1. 

Richmond terrace and Richmond avenue 	 From westbound omnibuses on Elizabeth 
Ferry, Route 1, to southbound omnibuses 
on Bulls Head, Route 4. 

From eastbound omnibuses on Elizabeth 
Ferry, Route 1, to eastbound omnibuses 
on Castleton avenue, Route 3. 

From northbound omnibuses on Bulls Head, 
Route 4, to eastbound omnibuses on 
Elizabeth Ferry, Route 1. 

From northbound omnibuses on Bulls Head, 
Route 4, to eastbound omnibuses on 
Castleton avenue, Route 3. 

From westbound omnibuses on Castleton 
avenue, Route 3, to southbound omnibuses 
on Bulls Head, Route 4. 

From westbound omnibuses on Castleton 
avenue, Route 3, to westbound omnibuses 
on Elizabeth Ferry, Route 1. 

Type and Number of Buses—The applicant estimates that approximately forty-five 
(45) omnibuses will be required for the motorization of its trolley lines and states 
that it will operate the latest type of urban coach seating forty (40) passengers. 

Service—The applicant proposes service upon headways of from 10, 15 and 20 
minutes. 

Garages and Repair Shops—The applicant proposes to reconstruct its carbarn to 
provide garage and repair shop facilities. In that connection it is estimated that about 
$60,090 will be required to reconstruct the barn for garage and repair shop purposes. 

Security—Its proposal as to security is any reasonable amount required by the 
City. 

Total Investment—The applicant does not state what its total investment would 
be but indicates that its investmest in omnibuses or equipment would approximate 
$500,000 and that it would be put to the expense of at least $60,000 to provide garage 
and repair shop facilities by reconstructing its carbarn. 

Financial Support and Experience—The applicant submits its financial statement 
at the close of the year 1931, which is heretofore set forth and in addition its proposed 
plan of acquiring omnibuses, as follows: 

"The Richmond Railways, Inc., has arranged to lease its coaches from the 
Omnibus Finance Corporation, of 61 Broadway, New York, N. Y. These to be 
Twin Coaches, single deck, 40 passengers seating capacity, and to be of the latest 
model. The annual rental to be paid for the coaches to be computed as follows: 

"(1) Two per cent. (2%) per annum of the total cost of coaches. 
"(2) Twenty per cent. (20%) per annum of the total cost of coaches being the 

depreciation on the coaches based on a five-year life. 
"(3) Eight per cent. (8%) interest per annum upon cost of coaches less 

depreciation accrued to date of payment. 
"Rent to be paid quarterly in advance. 
"The Richmond Railways, Inc., to maintain the coaches in good repair and 

keep the same insured in satisfactory amounts." 

In conclusion, the Board of Transportation suggests to your honorable Corn-
mittee that the petition of the Richmond Railways, Inc., for the motorization of its 
trolley lines be restored to the calendar of the Board of Estimate and Apportionment 
for the fixation of a date of public hearing thereon for the purpose of eliciting expres-
sions of local sentiment respecting the proposals. 

BOARD OF TRANSPORTATION, by JOHN H. DELANEY, Chairman. 

In the Matter of the Application of Richmond Railways, Inc.—Petition. 
To the Honorable Board of Estimate and Apportionment of The City of New York: 

Gentlemen—The petition of the Richmond Railways, Inc., respectfully alleges and 
states as follows: 

1. Your petitioner is a street surface railroad corporation organized and existing 
under and by virtue of the Laws of the State of New York and it and its predecessors 
have operated an electric street railroad system in the County of Richmond for 
upwards of thirty (30) years last past. That the franchises under which it operates 
were granted to its predecessors in title by the various towns and villages through 
which it operated in perpetuity prior to the consideration of these municipalities in 
The City of New York, with the exception of certain of its franchises granted by 
The City of New York in which some of its routes were changed for the convenience 
of The City of New York, the traveling public and your petitioner to conform to 
improvements made in opening and laying out new streets and roadways. 

2. That since 1920 buses have been operated by certain individuals and corpora-
tions in, upon, along and adjacent to the street railway system operated and main-
tained by your petitioner, some of such bus operators having been granted franchises 
for the operation of such buses by your honorable Board. The operation of buses 
in the Borough and County of Richmond has caused a distinct public sentiment by 
the traveling public that your petitioner substitute modern buses for its present trolley 
car operation in pursuance of section 50-A of the Public Service Commissions Law and 
the acts amendatory thereof. 

3. Your petitioner is willing to surrender its franchises under which it now 
operates in consideration that a franchise be granted it for a term of twenty-five (25) 
years, permitting it to operate buses along its routes in place and stead of its present 
trolley car operation, and provided, however, that such franchise shall meet with the 
approval of the Transit Commission of the State of New York or any other or further 
necessary public authority. 

4. Your petitioner proposes that the rate of fare in such franchise be five (5) 
cents, in place and stead of the present eight (8) cent fare on each of the following 
routes hereinafter more fully described, to wit: 

Route No. 4—Bulls Head. 
Route No. 5—Jersey Street. 
Route No. 6—Clove Road via Victory Boulevard. 

—and that each of the following routes hereinafter more fully described, to wit : 
Route No. 1—Elizabeth Ferry. 
Route No. 2—South Beach via Bay Street. 
Route No. 3—Castleton Avenue to Port Richmond. 
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-be subdivided in five (5) cent zones, as follows : 
Route No. 1, at Richmond avenue and Richmond terrace. 
Route No. 2, at Hylan boulevard and Bay street. 
Route No. 3, at -Bement avenue and Castleton avenue. 

5. Petitioner herein applies to your honorable Board that it be permitted to sub-
stitute in its operation buses for trolley cars, and that a franchise be granted it for 
the operation of buses for a period of twenty-five (25) years on the following 
enumerated routes, in place and stead of its present franchises, to wit: 

Route No. 1-Elizabeth Ferry. St. George Ferry, on viaduct to Richmond terrace, 
on Richmond terrace to Howland Hook. 

Route No. 2-South Beach via Bay Street. St. George Ferry, on viaduct to Bay 
street, on Bay street to Wadsworth avenue, on Wadsworth avenue and extension thereof 
through private right-of-way to Ocean avenue, on Ocean avenue to Seaside boulevard. 

Route No. 3-Castleton Avenue to Port Richmond. St. George Ferry, on viaduct 
to Bay street, on Bay street to Victory boulevard, on Victory boulevard to Brook 
street, on Brook street to Castleton avenue, on Castleton avenue to Clove road, on 
Clove road to Richmond terrace, on Richmond terrace to Richmond avenue. 

Route No. 4-Bulls Head. Richmond terrace on Richmond avenue to Victory 
boulevard. 

Route No. 5-Jersey Street. St. George Ferry, on viaduct to Richmond terrace, 
on Richmond terrace to Jersey street, on Jersey street to Brook street. 

Route No. 6-Clove Road via Victory Boulevard. St. George Ferry, on viaduct 
to Bay street, on Bay street to Victory boulevard, on Victory boulevard to Clove road. 

6. That your petitioner is financially able to install the highest type of bus service, 
which will compare most favorably with any system of bus operation in the United 
States. 

7. That your petitioner is informed and believes that such substitution of buses 
for trolley cars in the Borough of Richmond will meet with the approval of the civic 
societies of said Borough interested in the present improvement of the transit facilities 
in said Borough. It will also meet with the approval of the general public for the 
reason that the service will be greatly improved and a major portion of the travelling 
public will have its rate of fare reduced from eight (8) cents to five (5) cents, and 
that traffic on the highways in the Borough of Richmond along the routes now operated 
by the petitioner will be greatly benefited by the removal of poles and equipment, etc., 
and the elimination of the slower moving trolley cars on said roadways. 

Wherefore, petitioner prays that permission be granted it to substitute buses for 
trolley cars in its operation under and pursuant to section 50-A of the Public Service 
Commissions Law and the acts amendatory thereof, and that a franchise be granted 
it to operate buses in place and stead of its present franchises under such terms and 
conditions as to your honorable Board may seem just and reasonable. 

Dated, December 12, 1931. 
RICHMOND RAILWAYS, INC., by SAW UEL H. SERENA, President. 

BERTRAM G. EADIE, Attorney for petitioner, No. 30 Bay street, St. George, S. I. 
State of New York, County of Richmond, ss.: 

Samuel H. Serena, being duly sworn, deposes and says: 
That he is the President of the Richmond Railways, Inc., the petitioner named in 

the within matter; that he has read the foregoing petition and knows the contents 
thereof ; that the same is true to his own knowledge, except as to matters therein stated 
to be alleged on information and belief, and that as to those matters he believes it 
to be true. 	 SAMUEL H. SERENA. 

Sworn to before me this 12th day of December, 1931: BERTRAM G. EADIE, Notary 
Public, Richmond County, N. Y. 

The following was offered: 
Whereas, The foregoing petition from Richmond Railways, Inc., dated December 

12, 1931, was presented to the Board of Estimate and Apportionment at a meeting 
held January 15, 1932. 

Resolved, That, in pursuance of law, this Board sets Friday, the 7th day of 
October, 1932, at 11 o'clock in the forenoon, and Room 16 in the City Hall, Borough 
of Manhattan, as the time and place when and where such petition shall be first 
considered, and a public hearing be had thereon, at which citizens shall be entitled to 
appear and be heard ; and be it further 

Resolved, That the petition and these resolutions shall be published for at least 
twice in two daily newspapers in the City of New York, to be designated by the Mayor, 

and for at least ten (10) days in the CITY RECORD immediately prior to such date of 
public hearing. The expense of such publication to be borne by the petitioner. 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of 
the Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

Surface Transportation Corporation of New York (Cal. No. 341). 
The Committee of the Whole, to which this matter was referred on September 25, 

1931 (Cal. No. 344), directed that it be restored to the calendar for this meeting for 
I ling. 

The Secretary presented the following which was ordered filed: 
May 3, 1932. 

The Committee of the Whole of the Board of Estimate and Apportionment of The City 
of New York: 

Gentlemen-At the meeting of the Board of Estimate and Apportionment held 
September 25, 1931, the following calendar item was referred to this Board for report 
to your honorable Committee: 

"No. 344. 
"Communication, dated August 28, 1931, from the Surface Transportation 

Corporation of New York, advising it exercises the privilege contained in contract 
dated August 4, 1927, of an additional term of five years after the expiration of 
the original term set forth in said contract, and notifying the Board it has deter-
mined to exercise its privilege of an additional term to operate omnibuses in the 
Boroughs of Manhattan and The Bronx, and the exercise of the privilege of the 
additional term shall apply to all modifications and amendments of the aforemen-
tioned contract. 

"Refer to Committee of the Whole and to Board of Transportation for report 
to said Committee." 
The communication above indicated reads as follows: 

"August 28, 1931. 

"To the Board of Estimate and Apportionment of The City of New York: 
"Gentlemen-With reference to the contract dated August 4, 1927, between The 

City of New York and Surface Transportation Corporation of New York, whereby 
The City of New York granted to the Surface Transportation Corporation of New 
York franchise rights and consents to maintain and operate omnibuses on certain 
streets and avenues in the Borough of The Bronx and Manhattan, in The City of 
New York. 

"Surface Transportation Corporation of New York hereby exercises the privi-
lege of an additional term of five (5) years, after the expiration of the original 
term set forth in said contract dated August 4, 1927, above mentioned, and hereby 
notifies the Board of Estimate and Apportionment of The City of New York that 
Surface Transportation Corporation of New York has determined and hereb-
determines to exercise its privilege of an additional term as provided for in Article 
HI of said contract above mentioned. 

"Accordingly, Surface Transportation Corporation of New York having exer-
cised the privilege of an additional term as provided in article III of said contract, 
the franchise rights and consent to maintain and operate omnibuses along the auth 
ized routes described in the above mentioned contract shall be held and enjoyed 
by the Surface Transportation Corporation of New York for the additional term 
of five years after the expiration of the original term. 

"This exercise of the privilege of the additional term of five years shall apply 
to all modifications and amendments of and all additions to said contract dated 
August 4, 1927. 

"Annexed hereto is a certified copy of a resolution of the Board of Directors 
of Surface Transportation Corporation of New York authorizing and directing this 
notification. 

"In Witness Whereof, Surface Trat Fportation Corporation of New York has 
caused this notice to be subscribed in its corporate name by its President and its  

corporate seal to be hereunto affixed and attested by its Secretary all the day and 
year first above written. 

"SURrACE TRANSPORTATION CORPORATION OF NEW YORK, 
by S. W. HUFF, President. 

"Attest : Vicroa McQuisrioN, Secretary." 
Sections 8 and 9 of the contract dated August 4, 1927, between The City of New 

York and the Surface Transportation Corporation of New York, for the operation of 
stage and omnibus routes in the Boroughs of Manhattan and The Bronx, authorized 
by resolution of the Board of Estimate and Apportionment adopted July 28, 1927, reads 
as follows: 

"Section 8. The franchise, right and consent to maintain and operate omni-
buses along the authorized routes upon the streets and avenues hereinbefore described 
shall be held and enjoyed by the company for an original term of five (5) years 
from the effective date of this contract, and, if the company shall exercise the 
privilege of an additional term, as hereinafter provided, then for the additional term 
of five (5) years after the expiration of the original term. 

"Section 9. If the company shall determine to exercise its privilege of an 
additional term, hereby granted, the company, or its authorized agent, shall notify 
the Board of its determination to exercise such privilege at any time after the 
effective date of this contract, but not later than nine (9) months before the expira-
tion of the original term. Unless such notification shall be given in writing to the 
Board as herein provided, said privilege of the additional term shall lapse, and the 
franchise, right and consent hereby granted shall cease and determine at the end of 
the original term." 

In view of the foregoing sections of the contract, the Board of Transportation 
reports to your honorable Committee that it would appear that no further action is 
necessary by the Board of Estimate and Apportionment, and that the communication or 
declaration of August 28, 1931, of the Surface Transportation Corporation of New 
York, addressed tci the Board of Estimate and Apportionment, is its option to continue 
the franchise contract for its additional term of five (5) years. 

Therefore, the Board of Transportation suggests to your honorable Committee that 
the communication or declaration aforesaid be recommended restored to the calendar 
of the Board of Estimate and Apportionment for filing. 

BOARD OF TRANSPORTATION, by JOHN H. DELANEY, Chairman. 

Surface Transportation Corporation of New York (Cal. No. 342). 
(Second Call of Calendar.) 

The Committee of the Whole, to which this matter was referred on April 8, 1932 
(Cal. No. 93), directed that it be restored to the calendar for this meeting for approval. 

The Secretary presented the following : 

May 3, 1932. 

The Committee of the Whole of the Board of Estimate and Apportionment of The City 
of New York: 

Gentlemen-By communication dated April 13, 1932, the Secretary of the Board 
of Estimate and Apportionment referred the matter of the following calendar item of 
meeting held April 8, 1932, to this Board for report to your Committee: 

"No. 93. 
"Communication, dated March 29, 1932, from the Surface Transportation Cor-

poration of New York, transmitting, pursuant to section 42 of contract, dated August 
4, 1927, statement of capitalization of expenditures and retirements during the semi-
annual period from July 1, 1931, to December 31, 1931. 

"Refer to Committee of the Whole and to Engineer in Charge of the Division of 
Franchises for report to said Committee." 

Section 42 of the contract between The City of New York and the Surface Trans-
portation Corporation of New York, dated August 4, 1927, for the operation of stage or 
omnibus routes in the Boroughs of Manhattan and The Bronx, reads as follows: 

"Section 42. Prior to the beginning of operation under contract, the company 
shall certify to the Board or its representative, a detailed account of all preliminary 
expenditures and charges which the company desires to have charged to capital 
account, but such expenditures and charges shall not be charged to capital account, 
as between the Board and the company, in their contractual relation hereunder, 
unless and until approved by the Board or its representatives or as determined in the 
manner as hereinafter in this section provided. Thereafter, during the continuance 
of this contract, the company shall in like manner certify semi-annually, not later 
than ninety (90) days after the end of each semi-annual period named in section 11, 
the additions to or deductions from the capital account, made during the preceding 
semi-annual period, and the Board reserves the right either directly or through its 
representatives to approve or disapprove the amount of any such additions to or 
deductions from capital account in the same manner and to the same extent as 
hereinabove provided with reference to preliminary expenditures and charges. In the 
event that the Board or its representative shall not approve or shall not take action 
on any capital expenditure within sixty (60) days after submission by the company 
for approval, the company may submit the question of the correctness or propriety 
of such charge to arbitration in accordance with article XI hereof." 
The items submitted for approval under the provisions of the franchise contract above 

referred to as chargeable to capital account are: 

SURFACE.  TRANSPORTATION CORPORATIC" OF NEW YORK. 
Capital Additions and Retirements July 1, 1931, to December 31, 1931. 

Identi- 
fication 	 ADDITIONS. 
Number. 	 Shop Equipment, West Farms. 

641 	One plain Matchless Trolley for 10-inch "1" beam with 5-inch 
flange for 2-ton Yale hoist, less block for same returned 	 

642 	Steel cleaning tank 	  
643 	One rotary wrench 	 $175 00 

S. P. 460, extra deep socket, 1 7/16 	7 00 

644 	15 h. p. Imperial, 3-phase, 60-cycle, 220-volt, 600-r. p. rn. motor, 
No. 28758, with W. H. Type A compensator 	  

645 	One-ton Yale ball bearing spur geared chain block 	  

Revenue Buses. 
New Vulcan wheels on buses Nos. 105, 108, 112, 116, 119, 123, 

124, 230, 110, 121, 232 	  
New heaters in buses Nos. 215, 203, 204, 205, 207, 208, 213, 214, 

219, 220, 223, 224, 226, 228, 232, 201, 202, 221, 229, 209, 233 	 

4,346 68 

Service Trucks. 
To transfer from miscellaneous equipment account the fol-

lowing: 
One Walter snow plow, motor No. 115176 	  
One 10-foot 10-B snow plow blade 	  
Ten snow plows, S-1 to S-10 	  

Total capital addition, 6 months prior to December 31, 1931.... $41,759 65 

RETIREMENTS. 
Revenue Buses. 

Removal of old Budd wheels on buses Nos. 105, 108, 
112, 116, 119, 123, 230, 124, 110, 121, 232, 115 	$1,584 00 

Removal of old heaters in buses Nos. 215, 203, 204, 
205, 207, 208, 213, 214, 219, 220, 223, 224, 226, 228, 
232, 201, 202, 221, 229, 209, 233 	420 00 

$2,004 00 

$33 60 
236 17 

182 00 

155 00 
71 20 

$677 97 

$2,561 68 

1,785 00 

$8,460 00 
275 00 

28,000 00 
36,735 00 
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Annexed hereto, please find a communication from the Office of the Mayor, author- 

134 64 	 izing this application. 
Your favorable consideration will be appreciated. 

	

Very truly yours, 	 FRANK J. TAYLOR, Commissioner. 

Service Trucks. 

To retire Ford emergency truck "A," motor No. 11966980.... 
Miscellaneous Equipment. 

To transfer to service truck account the following : 
One Walter snow plow, motor No, 115176 	 $8,460  00 
One 10-foot 10-B snow plow blade 	275 00 

Ten snow plows, S-1 to S-10 	  28,000 00 

Total capital retirements, 6 months to December 31, 1931.... 	38,873 64 

Net total difference 	$2,886 01 

The foregoing items have been examined by representatives of the State Transit 
Commission and representatives of this Board who report that the capital additions 
and retirements are reasonable and proper. 

In view thereof the Board of Transportation respectfully recommends that the items 
above set forth be approved by the Board of Estimate and Apportionment as capital 
additions and retirements under and pursuant to the terms of the franchise contract 
heretofore indicated to the extent and subject to formal approval by the State Transit 
Commission in the manner prescribed by law. 

There is transmitted herewith a form of resolution for adoption by the Board of 
Estimate and Apportionment, approving the additions to capital and retirements, as 
submitted by the Surface Transportation Corporation of New York, for the period of 
July 1, 1931, to December 31, 1931. 

BOARD OF TRANSPORTATION, by JOHN H. DELANEY, Chairman. 

John F. X. McGohey, representing the Board of Transportation, appeared. 

The following was offered: 
Whereas, The Surface Transportation Corporation of New York, by communication 

dated March 29, 1932, has submitted to the Board of Estimate and Apportionment, under 
and pursuant to section 42 of the franchise contract dated August 4, 1927, between The 
City of New York and the Surface Transportation Corporation of New York, for the 
operation of stage and omnibus routes in the Boroughs of Manhattan and The Bronx, 
certain capital additions and retirements for the period from July 1, 1931, to December 
31, 1931; and 

Whereas, Said items of capital additions and retirements have been examined by 
representatives of the State Transit Commission and by the Board of Transportation 
and same are stated to he reasonable and proper to the extent and subject to formal 
approval by the State Transit Commission; 

Resolved, That the Board of Estimate and Apportionment do and hereby does 
approve said additions and retirements submitted as aforesaid, to the extent and subject 
to formal approval by the State Transit Commission in the manner prescribed by law. 

SURFACE TRANSPORTATION CORPORATION OF NEW YORK. 

Capital Additions awl Retirements July 1, 1931, to December 31, 1931. 
Identi- 

fication 	 ADDITIONS. 
Number. 	 Shop Equipment, West Farms. 

641 	One plain Matchless Trolley for 10-inch "I" beam with 5-inch 
flange for 2-ton Yale hoist, less block for same returned.. ...... 

642 	Steel cleaning tank 	  
643 	One rotary wrench 	$175 00 

S. P. 460, extra deep socket, 1 7/16 	7 00 

644 	15 h. p. Imperial, 3-phase, 60-cycle, 220-volt, 600-r. p. in. motor, 
No. 28758, with W. H. Type A compensator 	  

645 	One-ton Yale ball bearing spur geared chain block 	  

Revenue Buses. 

New Vulcan wheels on buses Nos. 105, 108, 112, 116, 119, 123, 
230, 124, 110, 121, 232 	  

New heaters in buses Nos. 215, 203, 204, 205, 207, 208, 213, 214, 
219, 220, 223, 224, 226, 228, 232, 201, 202, 221, 229, 209, 233 	 

Service Trucks. 
To transfer from miscellaneous equipment account the fol-

lowing : 
One Walter snow plow, motor No. 115176 	  
One 10-foot 10-B snow plow blade 	  
Ten snow plows, S-1 to S-10 	  

Total capital addition, 6 months to December 31, 	1931 
	

$41,759 65 

RETIREMENTS. 
Revenue Buses. 

Removal of old Budd wheels on buses Nos. 105, 108, 
112, 116, 119, 123, 230, 124, 110, 121, 232, 115.... $1,584 00 

Removal of old heaters in buses Nos. 215, 203, 204, 
205, 207, 208, 213, 214, 219, 220, 223, 224, 226, 228, 
232, 201, 202, 221, 229, 209, 233 	420 00 

Sergi ice Trucks. 
To retire Ford emergency truck "A," motor No. 11966980.... 

Miscellaneous Equipment. 
To transfer to service truck account the following : 

One Walter snow plow, motor No. 115176 	 $8,460 00 
One 10-foot 10-B snow plow blade 	275 00 
Ten snow plows, S-1 to S-10 	  28,000 00 

Salaries and Grades Matters. 

The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment, pursuant to the provi-

sions of section 237 of the Greater New York Charter, hereby approves of the transfer 
of funds within appropriations made for the year 1932, as follows. 

FROM 
DEPARTMENT OF EDUCATION. 

Maintenance of School Plant (Other Than Salaries). 
910 General Repairs, Replacements, Alterations and Betterments (Fore- 

seen) Special School Fund, 1932, Schedule No. 26 	  $33,900 00 
TO 

DEPARTMENT OF PUBLIC WELFARE. 
1881 Free Employment Agency 	  $33,900 00 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of 
the Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment hereby modifies personal 

service schedule, effective July 1, 1932, as follows: 
DEPARTMENT OF PUBLIC WELFARE. 

Code. 
1881 (Change lines 1 to 9, inclusive, to read as follows:) 

Line. 
1. Director, Free Employment Agency (12 months)  	$5,000 00 
2. Assistant Director, Free Employment Agency (12 months)  	4,000 00 
3. Supervisor, Free Employment Agency, 3 at $3,000 (12 months 

each)  	 9,000 00 
4. Registrar, Free Employment Agency, 10 at $1,800 (12 months 

each)  	18,000 00 
5. Field Agent, Free Employment Agency, 8 at $2,400 (12 months 

each)  	19,200 00 
6. File Clerk, Free Employment Agency, 3 at $1,200 (12 months 

each)  	3,600 00 
7. Stenographer and Typewriter, Free Employment Agency, 3 

at $1,200 (12 months each)  	3,600 00 
8. Telephone Operator, Free Employment Agency, 2 at $1,200 

(12 months each)  	2,400 00 
9. Laborer, Free Employment Agency, 2 at $1,500 (12 months 

each)  	3,000 00 

Schedule Total to read 	  $67,800 00 
Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of 
the Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

Miscellaneous Matters. 

Board of Estimate and Apportionment-Engineer's Financial Statement (Cal. 
No. 344). 

The Secretary presented a report, dated May 17, 1932, of the Chief Engineer (printed 
in the minutes of the meeting of May 20, 1932), containing financial statement showing 
the value of local improvements for which preliminary authorization is now outstanding 
and of final authorizations which have been granted since January 1, 1932; and of 
assessment lists returned to the Board of Assessors, of confirmations made by said Board 
(including amounts contained in 1932 tax levy under local laws and section 247 of the 
Charter) and of the 1932 collections up to and including May 14, 1932. 

The Committee of the Whole, to which this matter was referred May 20, 1932 
(Cal. No. 108), directed that it be restored to the calendar for this meeting and 
recommended that it be filed. 

The matter was accordingly ordered filed. 

Board of Estimate and Apportionment-Engineer's Quarterly Report (Cal. 
No. 345). 

The Secretary presented a report, dated May 23, 1932, of the Chief Engineer 
(printed in the minutes of the meeting of May 27, 1932), containing review of the progress 
made in advancing physical improvements up to the close of the first quarter of 1932. 

The Committee of the Whole, to which this matter was referred May 27, 1932 
(Cal. No. 97), directed that it be restored to the calendar for this meeting and 
recommended that it be filed. 

The matter was accordingly ordered filed. 

Board of Estimate and Apportionment-Engineer's Financial Statement (Cal. 
No. 346). 

The Secretary presented a report, dated May 31, 1932, of the Chief Engineer (printed 
in the minutes of the meeting of June 3, 1932), containing financial statement showing the 
value of local improvements for which preliminary authorization is now outstanding, and 
of final authorizations which have been granted since January 1, 1932; and of assessment 
lists returned to the Board of Assessors, of confirmations made by said Board (includ-
ing amounts contained in 1932 tax levy under local laws and section 247 of the Charter) 
and of the 1932 collections up to and including May 28, 1932. 

The Committee of the Whole, to which this matter was referred June 3, 1932 (Cal. 
No. 103), directed that it be restored to the calendar for this meeting and recommended 
that it be filed. 

The matter was accordingly ordered filed. 

Museum of the City of New York-Annual Report for Year Ended October 31, 
1931 (Cal. No. 347). 

The Secretary presented a communication, dated May 21, 1932, from the Director 
of the Museum of the City of New York, submitting report of the operations and 
transactions of the museum, including receipts and payments for the fiscal year ending 
October 31, 1931. 

The Committee of the Whole, to which this matter was referred May 27, 1932 (Cal. 
No. 147), directed that it be restored to the calendar for this meeting and recommended 
that it be filed. 

The matter was accordingly ordered filed. 

Department of Docks-Reclamation of Land Under Water and Commercial 
Development of Jamaica Bay (Cal. No. 348). 

(Second Call of Calendar.) 
The Secretary presented a communication, dated March 1, 1932, from the Com-

mercial Reclamation Associates, submitting proposition for the reclamation of the land 
under water and for the commercial development of Jamaica Bay, as per plan submitted 
with the communication. 

The Committee of the Whole, to which this matter was referred March 11, 1932 
(Cal. No. 156), directed that it be restored to the calendar for this meeting and 
recommended that it he tiled. 

John Williams appeared. 

In accordance with the recommendation of the Committee the matter was ordered 
filed. 

Department of Parks, Borough of Manhattan; American Museum of Natural 
History-Issue of Serial Bonds, Establishment of Personal Service Schedule 
and Authority to Fill Vacancies (Cal. No. 349). 

(Second Call of Calendar.) 
The Committee of the Whole, which considered these matters at its meetings of 

June 7 and 8;  1932, directed that they be placed on the calendar for this meeting for 
consideration. 

36,735 00 

4,346 68 

$8,460 00 
275 00 

28,000 00 
36,735 00 

134 64 

36,735 00 

$2,561 68 

1,785 00 

$2,004 00 

182 00 

155 00 
71 20 

$677 97 

$33 60 
236 17 

Total capital retirements, 6 months to December 31, 1931.... 	38,873 64 

Net total difference 	$2,886 01 
Which was adopted by the following vote: 
Affirmative-The Mayor, the Deputy and Acting Comptroller, the President of 

the Board of Aldermen, the Acting President of the Borough of Manhattan, the Presi-
dent of the Borough of Brooklyn, the Acting President of the Borough of The Bronx, 
the President of the Borough of Queens and the Acting President of the Borough of 
Richmond-16. 

Department of Education; Department of Public Welfare-Transfer of Appro-
priation and Modification of Schedule (Cal. No. 343). 

The Committee of the Whole to which this matter was referred on April 22, 1932 
(Cal. No. 158), directed that it be restored to the calendar for this meeting and recom-
mended approval. 

The Secretary presented the following: 
City of New York, Department of Public Welfare, 50 Lafayette Street, New York, 

April 14, 1932. 
To the Honorable the Board of Estimate and Apportionment, Municipal Building, 

New York, N. Y.: 
Gentlemen-In establishing the Budget for the year 1932 funds were provided in 

Code 1881 to maintain personnel at the Free Employment Agency for a period of six 
months only. 

Experience has shown that the Employment Agency has been instrumental in helping 
to relieve the unemployment situation and the necessity for continuing said agency is 
evident. May I, therefore, request your honorable Body to appropriate the sum of 
$33,900 to carry on the work of the agency with the same force heretofore allotted. 



—the cost thereof to be charged to the appropriation of serial bonds authorized for the 
purpose on June 10, 1932 (Cal. No. 349-A), and hereby grants permission to fill these 
positions at the schedule line rates. 

Which was adopted by the following vote: 
Affirmative—The Mayor, the Deputy and Acting Comptroller, the President of 

the Board of Aldermen, the Acting President of the Borough of Manhattan, the Presi-
dent of the Borough of Brooklyn, the Acting President of the Borough of The Bronx, 
the President of the Borough of Queens and the Acting President of the Borough of 
Richmond-16. 

From the Department of Finance. 

Work and Home Relief; City-owned Subway Operation and Department of 
Education—Issue of Serial Bonds and Approval of Contract, Plans, Specifica-
tions, Etc. (Cal. No. 350). 

(The report, dated May 10, 1932, of the Comptroller is printed in the minutes of 
May 13, 1932 (Cal. No. 24.) 

The Secretary presented the following, which was ordered printed in the minutes 
and filed: 

June 7, 1932. 
To the Honorable the Board of Estimate and Apportionment: 

Gentlemen—In continuation of my financial report, dated May 10th, in which the 
financial aspect of thirteen (13) items were specifically taken up, the present situation 
is as follows: 

The collections of the 1932 tax levy up to and including May 31st were approxi-
mately within $200,000 of the similar collections (1931 levy) during the corresponding 
period of last year, although this shows a falling back, because the tax levy of this 
year is greater than that of last year. 

The City is now in funds to meet and pay off all the short-time revenue bills 
amounting to $148,000,000. which we borrowed from and after January 1st till May 1st, 
and which are due and payable on or before the 10th of this month. 

The tax receipts from May 31st to the present time do not show up quite as well 
as those of last year to the extent of about seventeen million dollars. This will require 
us to borrow sooner than we had anticipated, and such borrowings by means of revenue 
bills will be provided from the Revolving Fund set up by the syndicate formed at the 
beginning of the year. 

Our situation on corporate stock notes is as follows: 
We are limited by law to $200,000,000 of such securities (corporate stock notes), and 

that limit has been exceeded, by direct issues, by contract liabilities as registered at 
the present time and by the estimated land liabilities where title in the City has been 
vested, all to be liquidated by the issue of such securities. 

The corporate stock situation can only he eased up by the sale of bonds to the 
public to whatever extent such may be possible. I may say here that such a sale 
does not seem probable in the immediate future. 

Regarding the items, Nos. 1-13, outlined in the May 10th report, would state as 
follows: 

No. 1. $5,000,000. Serial bonds, for "Work and Home Relief." Has been dis. 
posed of. 

No. 2. $700,000. Special revenue bonds or tax notes for operation of new City-
owned subway. Has been disposed of. 

No. 3. $1,484,300. To complete construction of new subway (Brooklyn and 
Queens Extension). May be financed as follows: The bonds must be offered for sale 
to the public with the usual advertisement required by law. It will be necessary to 
cover this offering by a bid from the City for these bonds and if there are no other 
takers, to have the City buy them in, the money to come from the balance of $12,800,000, 
which is still available for investment in Sinking Funds. 

Nos. 4 to 13, inclusive. $895,500. 	Suggest the following: The serial bonds 
requested for equipment of public schools could only he financed in the same way as 
referred to with respect to corporate stock for subway financing, unless the suggestion 
outlined in the report of May 10th be carried into effect. This suggestion provides the 
following alternatives; 

(a) The use of such accruals from Budget appropriations as are now available, 
approximating $500,000. 

(b) Such other Budget funds as are available. 
(c) From such other funds as may now be made available from the Board of 

Education's 1932 Budget appropriations. 
Respectfully submitted, 	 C. W. BERRY, Comptroller. 
(See Cal. Nos. 44-69, inclusive, 70, 71 and 75.) 

From Divisions of the Board. 

New York City Employees' Retirement System. 

Denial of Accident Disability Retirements (Cal. No. 351). 
The Secretary presented the following: 
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The Secretary presented the following: 
American Museum of Natural History, New York, June 6, 1932. 

Secretary of the Board of Estimate and Apportionment, New York City: 
Dear Sir—It is absolutely essential that the African Hall, Section 13, should be 

opened to the public concurrent with the State Roosevelt Memorial in 1933, according 
to agreement between City and State. It is of great importance also that this work 
should proceed not only to keep faith with the contributors to this great project, but in 
order to maintain in the service skilled employees. 

On April 1, 1932, the African Hall was turned over to the museum by the con-
tractors, complete in every respect except as to cases and equipment. In view of the 
City's and museum's obligation to the donors whose gifts for the acquisition of groups 
for the display of the African mammals alone exceed $600,000, the museum finds it 
very essential to proceed with the construction of cases in the four exhibition halls, 
and bookcases and storage cases in the offices, laboratories and storage rooms; also 
to purchase equipment for the Printing and Membership Department rooms and for 
the fifth, sixth and seventh floors and offices. Our request includes the electric fixtures 
necessary for the entire building and appliances, etc., for fire protection. 

On April 1, 1932, the Board of Estimate rescinded $315,983.67 made up as follows: 

Corporate stock 	  $302,158 33 
Tax notes  	13,825 34 

Total 	  $315,983 67 

—which was composed of unused balances of previous appropriations for the American 
Museum of Natural History. The trustees had expected that the Board of Estimate 
would reassign the above mentioned balances so that they cound be utilized for the 
case construction and equipment of the African Hall, as had been done in the cases of 
other buildings recently erected at the museum. 

I therefore make application, on behalf of the American Museum of Natural 
History, to the Board of Estimate and Apportionment for an appropriation of $206,900, 
namely: 

Corporate stock 	  $101,400 00 
Tax notes 	  105,500 00 

Total 	  $206,900 00 

—which is the sum which the museum could utilize in the immediate future for the case 
construction and equipment of the African Hall. The major items of this sum are 
contained in the accompanying memoranda. 

In order to expedite this matter, the trustees of the American Museum stand ready 
to purchase New York City bonds or tax notes at par, provided assurance is given that 
the proceetk will he applied exclusively to the completion of the African Hall of the 
American Museum of Natural History. It is my understanding that the City has felt 
itself unable to proceed with this work because of the difficulty of selling the necessary 
bonds. 

We would alio request the approval at the same time of personal service schedules 
as follows: 

DEPARTMENT OF PARKS, MANHATTAN. 
The ,'Imericau Museum of Natural History. 

Personal Service Temporary Employees— 

Effective with date of resolution- 
1. Carpenter at $11 per day 	  
2. Painter at $11 per day 	  
3. Sheet Metal Worker at $11 per day 	  
4. Mason at $11 per day 	  
5. Electrician at $11 per day 	  
6. Plumber at $11 per day 	  
7. Machinist at $11 per day 	  
8. Mechanic at $8.50 per day 	  
9. Laborer at $5.50 per day 	  

No. 1. To he charged to corporate stock appropriation 	  $47,300 00 

No. 2. To be charged to tax note appropriation  	25,000 00 

Appreciating your assistance in this matter, which is of such vital importance, I am, 
Very truly yours. 	 HENRY FAIRFIELD OSBORN, President. 

The Secretary also presented a communication, dated June 7, 1932, from the Board 
of Trustees of the American Museum of Natural History, proposing to purchase cor-
porate stock of The City of New York in an amount sufficient to provide the sum of 
$315,000, cash, necessary for case construction and equipment of the African Hall, 
which building, together with the State Theodore Roosevelt Memorial, will be opened 
during the year 1932, and stating that if the proposal meets with favorable consideration, 
and the Board authorizes corporate stock for the purpose, the trustees are prepared to 
meet with the Comptroller and arrange for its purchase. 

A. Perry Osborne, representing the American Museum of Natural History, appeared. 

On motion, Rule 19 was waived in this matter and the following resolution was 

offered : 
Resolved, By the Board of Estimate and Apportionment, that, pursuant to the provi-

sions of section 169 of the Greater New York Charter, the Comptroller be and hereby 
is authorized to issue, in the manner provided by said section 169 of the Charter, serial 
bonds of The City of New York in an amount not exceeding eighty-five thousand dollars 

($85,000) at such rate of interest as the Commissioners of the Sinking Fund shall 
prescribed, the principal thereof to mature in equal annual installments within a period 
not exceeding fifteen (15) years, the proceeds to the amount of the par value thereof 
to he used by the Department of Parks of the Borough of Manhattan, for the construction 
of exhibition cases on the second, third and fourth floors of African Hall, of the American 
Museum of Natural History, together with the electrical work incidental thereto, and to 
be apportioned, as follows : 

Labor 

The following resolution was offered : 
Resolved, That the Board of Estimate and Apportionment, pursuant to its resolution 

of July 11, 1912, hereby approves of the following schedule: 
DEPARTMENT OF PARKS, BOROUGH OF MANHATTAN. 

The American Museum of Natural History. 

Personal Service Temporary Employees—
Effective June 10, 1932. 

1. Carpenter at $11 per day 	  
2. Painter at $11 per day 	  
3. Sheet Metal Worker at $11 per day 	  
4. Mason at $11 per day 	  
5. Electrician at $11 per day 	  
6. Plumber at $11 per day 	  
7. Machinist at $11 per day 	  
8. Mechanic at $8.50 per day 	  
9. Laborer at $5.50 per day 	  

$43,500 00 

$43,500 00 

Materials  	41,500 00 

—which improvement the Board of Estimate and Apportionment hereby determines to 
have substantial present or prospective earning power; provided, however, that no 
expenditure by contract or otherwise shall he made against this authorization nor shall 
bids upon contemplated contracts he advertised for until after approval by the Board of 
Estimate and Apportionment, or its dtvly authorized representative, of such expenditure, or 
of the plans, specifications, estimates of cost, and form of proposed contracts for said 
improvement; nor shall any architect, engineer, expert or departmental employee be 
engaged or employed as a charge against such authorization except after approval by 
said Board of such employment and of the fee or wage to be paid by preliminary and 
final contract, voucher or Budget schedule, unless in case of departmental employees such 
employment is in accordance with schedules approved by said Board. 

which was  adopted hv the following vote 
Affirmative—The Mayor, the Deputy and Acting Comptroller, the President of 

the Board of Aldermen, the Acting President of the Borough of Manhattan, the Presi-
dent of the Borough of Brooklyn, the Acting President of the Borough of The Bronx, 
the President of the Borough of Queens and the Acting President of the Borough of 
Richmond-16. 

June 8, 1932. 
To the Board of Estimate and Apportionment: 

Gentlemen—Duly executed applications for accident disability retirement have been 
filed by the three following-named employees of the Department of Plant and Structures 
and members of the New York City Employees' Retirement System, who claim to be 
incapacitated for the performance of city-service as the result of accidental injuries 
received in city-service on the dates hereinafter shown. 

The Medical Board of the Retirement System, after examination of these members 
or reconsideration of evidence submitted on previous applications based on the same 
accident, certified on June 2, 1932, that they are not physically or mentally incapacitated 
for the performance of city-service as natural and proximate results of accidental injuries 
received in such city-service while members, and while in the performance of duty, and 
therefore denied their applications. 

Thomas E. Duffy claims that he fell on October 3, 1922, at Rockland avenue near 
Manor road, in the Borough of Richmond, and lacerated the fingers of his left hand, and 
that the severe hemorrhage caused thereby has resulted in anaemia. 

Edward McClory claims that on April 27, 1932, he suffered a hernia while handling 
a barrel of oil on the "S. S. Col. Clayton." 

Patrick J. Ward claims that on August 24, 1925, he fell from a ladder on Pile Driver 
No. 3, at the Clason Point Ferry, and cut the back of his ear, bruised his nose, injured 
his right side and fractured three ribs and his skull. A similar application made on 
September 26, 1931, based on the same accident, was denied by the Board of Estimate 
and Apportionment on April 15, 1932 (Cal. No. 30), in accordance with the recom-
mendation of the Medical Board of the Retirement System. The Medical Board, after 
reconsideration of the evidence heretofore submitted, reaffirmed its former decision. 
No new evidence has been submitted in connection with the present application. 

Edward McClory and Patrick J. Ward are of service retirement age and have been 
notified that they are eligible for service retirement. Thomas E. Duffy has not attained 
his minimum service retirement age. He is, however, eligible for ordinary disability 
retirement and has been so informed. The Commissioner of Plant and Structures has 
also been advised as to the forms of retirement to which these members are eligible. 

The Department of Plant and Structures has advised that Thomas E. Duffy has 
worked regularly since the date of alleged accident (October 3, 1922), except for the 
following absences: 1923, 2 days; 1924, IA day; 1925, 4/ days; 1926, 22/ days; 1927, 
17 days; 1929, 31/2 days; 1930, 15% days; 1931, 191/2  days; that Edward McClory has 
not worked since the date of his alleged accident (April 27, 1932) ; and that Patrick J. 
Ward has been absent since the date of his alleged accident (August 24, 1925), as 
follows: August 25 to September 15, 1925; January 2 and April 15, 1926; May 9 and 10, 
1928; February 6 to 16, and March 11, 1929; November 5 and 6, 1930; July 17 to 
31; August 1, August 17 to 31, and October 1 to 19, 1931, and March 16 to 22, 1932. 

Each of the three members filed a claim for an award under the Workmen's Com-
pensation Law. Thomas E. Duffy was awarded $1,098 for loss of use of 22% per cent. 
of the hand (54 9-10 weeks at $20 a week). Edward McClory's claim is still pending. 
Patrick J. Ward's claim was closed on November 6, 1925, without award, as he had lost 
no wages. 

In view of the action of the Medical Board, a resolution is herewith submitted for 
your consideration and adoption, denying the applications for accident disability retirement 
of these three members. 

Respectfully, GEORGE J. DOYLE, M. D., and ROBERT P. WADHAMS, M. D., 
Medical Board, New York City Employees' Retirement System; JOSEPH F. HIGGINS, 
Acting Secretary, Board of Estimate and Apportionment. 
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The following was offered: 
Whereas, Duly executed applications for accident disability retirement have been 

filed by the following-named employees of the Department of Plant and Structures and 
members of the New York City Employees' Retirement System; and 

Whereas, After examination therefor, the Medical Board certified, on June 2, 1932, 
that these members are not physically or mentally incapacitated for the performance of 
city-service as natural and proximate results of accidental injuries received in such 
city-service while members, and did not approve same; therefore be it 

Resolved, That the applications for the accident disability retirement of the herein-
after-named members be and are hereby denied. 

Member- 
ship 	 Name, Address and Title. 

Number. 

8631 	Thomas E. Duffy, 933 East 39th street, Borough of Brooklyn; Bridgeman 
and Riveter. 

12899 

	

	Edward McClory, 383 East 198th street, Borough of The Bronx; Marine 
Oiler. 

17418 

	

	Patrick J. Ward, 181 Hope avenue, Rosebank, Borough of Richmond; Foreman 
Dockbuilder. 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of the 
Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

From City, Borough, County and State Officials. 

Department of Education-Transfer of Funds (Cal. No, 352). 
(On May 6, 1932 (Cal. No. 152-A), this matter was referred to the Director of the 

Budget.) 

The Secretary presented a communication dated April 28, 1932, from the Secretary 
of the Board of Education, herein, and the following report of the Director of the 
Budget 

To the Board of Estimate and Apportionment: 
Gentlemen- 

Cal. No. 152-A, May 6, 1932. 
Communication, dated April 28. 1932, from the Board of Education, 

requesting the transfer of $902.13 from Code 896 to Code 886, Budget 
for 1930. 

The purpose of this request is to secure funds to meet a deficit in Code 886. This 
deficit was occasioned by the increase in cost of a printing contract of 1930 due to 
alterations and additions made in printer's proof after December 31, 1930. 

There is a sufficient balance in Code 896 to meet the deficit. 
It is therefore recommended that the request be approved by the adoption of the 

attached resolution. 
Respectfully, 	 CHARLES L. KOHLER, Director of the Budget. 

Dr. John E. Wade, Associate Superintendent, Board of Education, appeared. 
The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment, pursuant to the provi-

sions of section 237 of the Greater New York Charter, hereby approves of the transfer 
of funds within appropriations made for the Department of Education for the year 1930, 
as follows : 

FROM 
896 Parental and Truant School (Special School Fund, 1930-Schedule 

No. 13)  	$902 13 
TO 

886 Office Supplies and Equipment (Special School Fund, 1930-Schedule 
No. 3)  	$902 13 

Which was adopted by the following vote : 
Affirmative-the Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of the 
Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

COMMUNICATIONS, PETITIONS, ETC. 

Church Street from Fulton Street to Canal Street, Extension of 6th Avenue 
from Franklin Street to Canal Street and at the Junction of 6th Avenue 
Extension from Thompson Street, Etc., Borough of Manhattan-Advance 
Payment of Award in Proceeding for Acquiring Title (Cal. No. 353). 

The Secretary presented a petition of the Inca Realty Corporation, submitted by 
Skinner & Bermant, attorneys, requesting that the Comptroller be authorized to make 
advance payment of 60 per cent. of the award to be made for Damage Parcels Nos. 21 
and 22 in the proceeding for acquiring title for the widening of Church street from 
Fulton street to Canal street, etc., Borough of Manhattan. 

Which was referred to the Comptroller. 

Flushing Avenue from Grand Avenue (Street) to the Northeasterly Limit of 
Land Heretofore Acquired for This Street at a Point Southwest of Onder-
donk Avenue, Borough of Queens-Relief from Assessment in Proceeding for 
Acquiring Title (Cal. No. 354). 

The Secretary presented two communications, dated June 6, 1932, from the Cord 
Meyer Co. and the Maspeth Development Co., requesting relief from assessment in the 
proceeding for acquiring title to Flushing avenue from Grand avenue (street) to the 
northeasterly limit of land heretofore acquired for this street at a point about 40 feet 
southwest of Onderdonk avenue, Borough of Queens. 

Which were referred to the Chief Engineer of the Board. 

Board of Aldermen and City Clerk-Transfer of Appropriation (Cal, No. 355). 
The Secretary presented a communication, dated June 8, 1932, from the City Clerk, 

requesting approval of the transfer of $15.61, within appropriation for 1930, from Code 
13 to Code 11. 

Which was referred to the Director of the Budget. 

District Attorney, Kings County-Transfer of Appropriation (Cal. No. 356). 
The Secretary presented two communincations, dated June 4, 1932, from the 

District Attorney of Kings Countny, requesting approval of transfer of funds as 
follows: 

(a) $150 from available funnds to Code 3381-1, 1931, Fees and Commissions, Expert. 
(b) $1,200 from available funds to Code 3382, 1932, Supplies. 
Which were referred to the Director of the Budget. 

Department of Purchase; Fire Department-Authority to Amend Contract for 
Cast Iron Vitreous faced Bases, Etc. (Cal. No. 357). 

(Second Call of Calendar.) 
The Secretary presented a communication, dated June 8, 1932, from the Deputy 

and Acting Commissioner of Purchase, submitting, in pursuance of resolution adopted 
by this Board on March 18, 1932, list of bids received for cast iron vitreous-faced bases 
with cast iron panels, for the Fire Department, under Item 1, manufactured within the 
City limits, and under Item 2, manufactured outside the City. 

The communication stated that the low bid on Item 1 is $388 more than the low bid 
on Item 2, or 411,g per cent. more. That the low bidder on Item 2 has manufactured 
similar castings and it is understood from the Fire Department that their work has 
been satisfactory. It was requested, therefore, that this Board advise the Department of 
Purchase whether the award should be made to the lowest formal bidder on Item 1, 
viz., the Pitz Foundry, Inc., at the total price of $1,320 for castings made in the City, 
or on Item 2, the Foran Foundry & Mfg. Co., at its total price of $932 for castings 
made outside the City. 

The matter was referred to the Committee of the Whole for the next special 
meeting of the Committee and to the Secretary for report to said Committee. 

REPORTS. 

Department of Hospitals-Issue of Tax Notes for Furnishing and Equipping New 
Kings County Hospital and Approval of Expenditure of Funds (Cal. 
No. 358). 
The Committee of the Whole; to which these matters were referred September 25, 

1931 (Cal. No. 712), and April 22, 1932 (Cal. No. 153), and subsequently referred to 
the Committee on Ways and Means, directed that they be restored to the calendar for 
this meeting for consideration. 

The Secretary presented the following: 

Department of Hospitals, City of New York, June 24, 1931. 

Honorable Board of Estimate and Apportionment, Municipal Building, New York 
City 

Gentlemen-Your approval is respectfully requested of the authorization of funds 
in the amountn of $1,000,000, for 

"Furnishing and equipping of the new Kings County Hospital, in the Borough 
of Brooklyn, which is rapidily nearing completion." 
Attached is a copy of approval from the office of the Mayor. 
Yours very truly, 	 J. G. WM. GREEFF, M. D., Commissioner 

Department of Hospitals, City of New York, April 16, 1932. 

Mr. PETER J. MCGOWAN, Secretary, Board of Estimate and Apportionment, Municipal 
Building, New York, N. Y.: 

Dear Sir-Supplementing my communincation that is now pending before the Ways 
and Means Committee, in which I requested $1,000,000 for 

"Furnishings and equipment for the now Kings County Hospital, Borough of 
Brooklyn, New York, N. Y." 

-I am attaching herewith three copies of the list of furnishings and equipment to be 
purchased. I also request, when this money is authorized and made available by the 
Board, that permission also be given us to expend the same for the purchase of the 
furnishings as listed in accordance with the accompanying list. 

Very truly yours, 	 J. G. WM. GREEFF, M. D., Commissioner. 

On motion, Rlue 19 was waived in this matter and the following resolution was 
offered: 

Resolved, By the Board of Estimate and Apportionment, that, pursuant to the 
provisions of section 189 of the Greater New York Charter, the Comptroller be and 
hereby is authorized to issue tax notes of The City of New York in an amount not 
exceeding seven hundred and fifty thousand dollars ($750,000), which shall be included 
in annual tax levies, in the manner provided by said section 189 of the Charter, the 
proceeds of which, to the amount of the par value thereof to be used for furnishings 
and equipment of the new Kings County Hospital, Clarkson avenue, Borough of 
Brooklyn, under the jurisdiction of the Department of Hospitals; provided, however, 
that no expenditure by contract or otherwise shall be made against this authorization 
nor shall bids upon contemplated contracts be advertised for until after approval by 
the Board of Estimate and Apportionment, or its duly authorized representative, of 
such proposed expenditure, or of the plans, specifications, estimates of cost and forms 
of proposed contracts for said improvement; nor shall any architect, engineer, expert 
or departmental employee be engaged or employed as a charge against such authorization 
except after approval by said Board of such employment and of the fee or wage to 
be paid by preliminary and final contract, voucher or Budget schedule, unless in case 
of departmental employees such employment is in accordance with schedules approved 
by said Board. 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of 
the Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment, pursuant to its resolution 

of July 11, 1912, hereby approves, subject to the provisions of section 419 of the Charter 
and to audit by the Department of Finance, of an expenditure in an amount not exceed-
ing seven hundred fifty thousand dollars ($750,000), under standard form of contract 
similar to that of the Department of Purchase, for items of furnishings and equipment, 
including installation where necessary, in accordance with list on file in the Department 
of Finance for the new Kings County Hospital, Borough of Brooklyn, under the juris-
diction of the Department of Hospitals, the cost thereof to be charged to an appropria-
tion of tax notes authorized for the purpose on June 10, 1932 (Cal. No. 358-A); 
provided, however, that if no bids are received for said work within the estimate of cost 
herein approved the amount of such estimate of cost may be reconsidered by the Board 
of Estimate and Apportionment or its duly authorized representative. 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of 
thz Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

Department of Parks, Borough of The Bronx-Approval of Expenditure of Funds 
(Cal. No. 359). 

The Committee on Ways and Means, which considered the matter at its meeting of 
June 9, 1932, directed that it be placed on the calendar for this meeting and recommended 
approval. 

The Secretary presented the following received in his office June 9, 1932: 
City of New York, Department of Parks, Office of Commissioner for the Borough 

of The Bronx, Zbrowski Mansion, Claremont Park. 
Hon. JAMES J. WALKER, Mayor, and Chairman, Board of Estimate and Apportionment, 

Municipal Building, Manhattan: 
Dear Sir-Approval of your honorable Board is respectfully requested of the expendi-

ture of an amount not exceeding $45,000, chargeable to "NDP-349-D, Department of 
Parks, Borough of The Bronx, Pelham Bay Park, General Improvement of," for the 
purpose of purchasing and installing top soil, fertilizer, seed, trees, shrubs and plants at 
the War Memorial and Garden in the vicinity of Baychester avenue and Bronx and 
Pelham parkway, in the Borough of The Bronx, in the City of New York. 

Structural work required upon this project is now in progress and if the requested 
approval be granted, planting can be started as soon as weather conditions permit. 

Yours very truly, THOMAS J. DOLEN, Commissioner of Parks, Borough of 
The Bronx. 

The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment, pursuant to its resolution 

of July 11, 1912, hereby approves, subject to the provisions of section 419 of the Charter 
and to audit by the Department of Finance, of an expenditure in an amount not exceeding 
forty-five thousand dollars ($45,000) for the purchase and installation of top soil, 
fertilizer, seed, trees, shrubs and plants for the War Memorial Garden in Pelham Bay 
Park, Borough of The Bronx, under the jurisdiction of the Department of Parks, 
Borough of The Bronx, the cost thereof to be charged to the fund "Code NDP-349-D, 
Pelham Bay Park, General Improvement of." 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of the 
Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

Department of Parks, Borough of The Bronx-Approval of Contract, Plans, Sped. 
fications, Etc. (Cal. No. 360). 

The Committee on Ways and Means, which considered the matter at its meeting of 
June 9, 1932, directed that it be placed on the calendar for this meeting and recommended 
approval. 

The Secretary presented the following received in his office June 9, 1932: 
City of New York, Department of Parks, Office of the Commissioner for the Bor-

ough of The Bronx, Zbrowski, Mansion, Claremont Park. 
Hon. JAMES J. WALKER, Mayor, and Chairman, Board of Estimate and Apportionment, 

Municipal Building, Manhattan: 

Dear Sir-Submitted herewith for approval of your honorable Board are triplicate 
copies of plans, specifications and contract, viz.: 

June 2, 1932. 
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For furnishing all labor and materials necessary or required for the erection 
and gilding of bronze Victory figure, and the completion of limestone, terra cotta and 
carving work at the War Memorial and Garden, in the vicinity of Baychester avenue 
and Bronx and Pelham parkway, in Pelham Bay Park, in the Borough of The Bronx, 
in the City of New York, together with all work incidental thereto, 

-at an estimated cost of $16,000. Expenses chargeable to NDP-349-D, Department of 
Parks, Borough of The Bronx, Pelham Bay Park, General Improvement of. 

The proposed contract contemplates the finishing work, except planting, necessary 
to complete the whole memorial project in accordance with designs approved by this 
Department and the Art Commission. 

Contracts are now in progress for the construction of the memorial, exclusive of 
the planting, etc., and for the design and construction, but not the erection of bronze 
Victory figure, and also for furnishing plaster casts of bas reliefs which are to be carved 
in limestone under terms of the proposed contract. Yours very truly, 

THOMAS J. DOLEN, Commissioner of Parks, Borough of The Bronx. 

The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment, pursuant to its resolution 

of July 11, 1912, hereby approves of form of contract, plans and specifications and 
estimate of cost in the sum of ten thousand dollars ($10,000) for furnishing and 
delivering: 

1. Terra cotta pots and jars; and 
2. Limestone seats and hermae to, and carving bas-reliefs on, the War Memorial 

and Garden in Pelham Bay Park, Borough of The Bronx; 

-under the jurisdiction of the Department of Parks, Borough of The Bronx, tfie cost 
thereof to be charged to the fund "Code NDP-349-D, Pelham Bay Park, General 
Improvement of"; provided, however, that if no bids are received for said work within 
the estimate of cost herein approved the amount of such estimate of cost may be 
reconsidered by the Board of Estimate and Apportionment or its duly authorized 
representative. 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan and the Presidents of the 
Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

Agreed Statement of Facts With Respect to Certain Alleged Franchises of the 
Fifth Avenue Coach Company, Borough of Manhattan (Cal. No. 361). 

(Second Call of Calendar.) 

The Committee of the Whole, to which communication, dated June 1, 1932, from 
the Corporation Counsel, submitting the following statement of facts, was referred on 
June 3, 1932 (Cal. No. 195), directed that it be restored to the calendar, for this 
meeting, for approval. 

The Secretary presented the following: 
City of New York, Law Department, Office of the Corporation Counsel, June 1, 

1932. 
To the Honorable the Board of Estimate and Apportionment: 

Sirs-In the report of the Comptroller, dated October 9, 1931, to the Board of 
Estimate and Apportionment on the proposed contracts for bus franchises in the Boroughs 
of Manhattan and Queens (at page 17) the Comptroller, after quoting in part from 
the opinion of Lamar Hardy, former Corporation Counsel, quoting the resolution adopted 
on March 16, 1917, by the Board of Estimate and Apportionment, and quoting from 
the report of John A. McCollum, Chief of the Division of Franchises, under date of 
July 27, 1928, sets up the following table of summarizations of the operations of the 
Fifth Avenue Coach Company : 
Percentage of Present Operation Affected by the Franchise Status as Described Herein. 

Percentage 
of Total 
Present 

Operation. 

12 .96% 

46.30% 

15.74% 
25 .00% 

100.00% 
-and on page 22. under the heading "Recommendation" states: 

"In the case of the application of the Fifth Avenue Coach Company for extension 
to their existing lines, I believe that the question of the legal status of some of its 
operations in the streets of New York City should also be settled at this time." 
On April 18. 1932, the President of the Board of Aldermen addressed to the 

Hon. James J. Walker, Chairman of the Committee of the Whole, a communication 
from which the following quotation is taken: 

"The Fifth Avenue Coach Company has a franchise, the validity of which 
no one questions, to operate buses on 5th avenue from 89th street to Bleecker street. 
This represents only about 13 per cent. of the routes now operated or in contempla-
tion. The company claims, however, in addition, a perpetual franchise covering 
about 50 per cent. of these routes. 

"The legality of this franchise has been seriously challenged by a former Corpora-
tion Counsel of The City of New York, who, in a formal opinion, declared unequiv-
ocally that it is invalid. A serious question is thus raised which should be answered 
at this time. 

"Before granting the petition which would give a practical monopoly of surface 
transportation on Manhattan Island to the Fifth Avenue Coach Company, I believe 
that the validity of these perpetual franchises. which are operated in the densest 
centre of population in the world at a ten-cent fare, should be tested by court action. 

"I do not see that we have any other alternative. It is true that the Fifth 
Avenue Coach Company has been operating on these routes for many years. But 
the failure of former officials to act is no excuse for present officials not doing 
their ostensible duty, especially since that matter has been drawn to their attention. 

"If the Fifth Avenue Coach Company has a valid franchise, as it claims, now 
is the time to know it and have the matter settled once and for all. If the company 
has not that right it is opportune to learn of it before we grant still further exten-
sions of a use held by the law officer of this City to be illegal. It is also most 
essential to know it at this time so that better terms may be obtained for the City 
in the present negotiations. 

"It is my opinion, therefore, that the Corporation Counsel should be instructed 
to begin legal action at once to test the validity of the Fifth Avenue Coach Com-
pany's franchise." 
On May 3, 1932, your Board adopted the following resolution: 

"(Cal. No. 1) 
"Resolved, By the Board of Estimate and Apportionment, that the Corporation 

Counsel be and he hereby is instructed to proceed immediately with the necessary 
legal procedure, with all convenient speed, to test the validity of certain of all alleged 
franchise rights of the Fifth Avenue Coach Company in the Borough of Manhattan." 
Thereafter, and uncle,  date of May 3, 1932, I received the following letter from 

Peter J McGowan, Secretary of the Board: 
"At the meeting of the Board of Estimate and Apportionment held April 29, 

1932 (Cal. No. 38), his Honor the Mayor suggested to Royal E. F. Riggs, Counsel, 
Fifth Avenue Coach Company, that Mr, Riggs and the Corporation Counsel appear 
1.efore the Appellate Division immediately on an agreed statement of facts so as to 
determine th- legality of the operation by said company of certain routes, the 
validity of which have been questioned in an opinion, dated March 5, 1917, from the 
Corporation Counsel, and Mr. Riggs agreed so to do." 
As a result of these directions, Mr. Riggs, counsel for the Fifth Avenue Coach 

Company conferred with Mr. Devery and myself in connection with the facts to be 
agreed upon for submission to the Appellate Division. Thereafter, the agreed statement 
of facts was prepared for signature but, before submitting it to the Appellate Division, 
a copy of the agreed statement of facts was forwarded to Frank J. Prial, Deputy Comp-
troller. for the opinion of the Comptroller. 

I have, under date of May 28, 1932, received from the Comptroller's office the 
following communication: 

"I received yesterday a copy of 'Submission of Controversy' in the matter of 
The City of New York against the Fifth Avenue Coach Company. 

"I immediately communicated with Comptroller Berry and he directs me to 
request you to submit this document to the Board of Estimate and Apportionment 
for its consideration before filing same with the Appellate Division of the First 
Department. 

"The Comptroller believes that there are certain matters affecting the interests 
of the City that the Board of Estimate and Apportionment should consider and act 
upon before the document in question is submitted to the court. 

"Your attention is called to the fact that at the meeting of the Board of Estimate 
and Apportionment yesterday, the Mayor stated in response to my question that the 
'Agreed State of Facts' would be submitted to the Board before you filed it with 
the court. 	Very truly yours, 	FRANK J. PRIAL., Deputy Comptroller." 

In accordance with the suggestion therein contained, I am submitting the proposed 
agreed statement of facts for the consideration of your Board, and I await your further 
direction in the matter. 

This agreed statement of facts herewith submitted is so prepared as to obtain a 
determination of the question of the validity of the operation of the Fifth Avenue Coach 
Company in the City of New York, as heretofore set forth in the opinion of Lamar 
Hardy, as originally requested in the resolution of the Board of Estimate of March 16, 
1917, the report of John A. McCollum, Chief of the Division of Franchises, under date 
of July 29, 1928, the proposal set forth in the Comptroller's report at page 22, and in 
accordance with the letter of the President of the Board of Aldermen of April 18, 1932, 
and the resolution of your Board of May 3d and the letter of Peter J. McGowan of 
the same date. Respectfully yours, ARTHUR J. W. HILLY, Corporation Counsel. 

NEW YORK SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT. 
The City of New York, Plaintiff, against Fifth Avenue Coach 

Company, Defendant. 

Statement Under Rule 234-Rules of Civil Practice. 
This is a submission of a controversy under sections 546 and 547 of the Civil 

Practice Act. The case, submission and affidavit were duly filed in the office of the 
Clerk of the County of New York on the 26th day of May, 1932. 

Arthur J. W. Hilly, Esq., Corporation Counsel of The City of New York, Municipal 
Building, New York City, is the attorney for the plaintiff herein, and Cravath, de 
Gersdorff, Swaine & Wood, Esqrs., of 15 Broad street, New York City, and Seibert & 
Riggs, Esqrs., of 2 Rector street, New York City, are the attorneys for the defendant 
herein. 

Submission of a Controversy. 
The above-named parties hereto agree upon the following facts to be submitted to 

the court for the determination of their controversy hereon. None of the admissions herein 
contained are in anywise to affect either party or to be regarded as made, except for 
the purpose of this submission. 

Case. 
1. The City of New York, plaintiff herein (hereinafter called "the City"), is a 

domestic municipal corporation organized and existing under and by virtue of its ancient 
charters and the laws of the State of New York. 

2, Fifth Avenue Coach Company, defendant herein (hereinafter called "the Com-
pany"), is a domestic corporation, organized on the 25th day of July, 1896, under 
section 3 of the then existing Stock Corporation Law of New York, chapter 688 of the 
Laws of 1892, and is, and for many years has been, continuously engaged in the operation 
of stages or omnibuses within the City over and upon the routes designated on the map 
hereto attached and made a part hereof, marked "Exhibit 1." 

3. On or about November 3, 1897, the company was vested with and was entitled 
to exercise all the rights, privileges and franchises which previously had been vested 
in the Fifth Avenue Transportation Company, Limited, including the rights and franchises 
granted to the Fifth Avenue Transportation Company, Limited, by chapter 536 of the 
Laws of 1886, for a stage route on 5th avenue from 89th street to Bleecker street, being 
the route designated by full yellow lines (Route 1) on Exhibit 1 hereto attached, 
and has owned and exercised the same since on or about the said date, and is now 
the owner thereof and operating stages or omnibuses thereunder. 

4. After the passage by the Legislature of the State of New York of the bill 
which subsequently became chapter 657 of the Laws of 1900, a certified copy thereof 
was not submitted to the Mayor of The City of New York, nor returned by him within 
15 days with his acceptance thereof, nor was it subsequently repassed by said Legislature 
without such acceptance. 

5. In April, 1900, the cities of New York and Buffalo were the only cities of the 
first class and thereafter, in 1907, Rochester, and in 1925, Syracuse became cities of 
the first class. 

6. At the time of the passage of chapter 657 of the Laws of 1900 the company 
was operating and since 1886, the company or its predecessor had operated a line of 
stages or omnibuses at a fare of five cents per passenger for the transportation of 
passengers for hire from 89th street in the City of New York down 5th avenue across 
Washington Park and along South 5th avenue to the Bleecker street elevated station 
and return, under and pursuant to chapter 536 of the Laws of 1886 and had paid and 
was paying to The City of New York the only sums required by said act to be paid 
for the privilege of so operating, to wit, the sum of $20 per stage. 

7, Pursuant to section 23 of the Transportation Corporations Law as added by 
said chapter 657 of the Laws of 1900, the company made application to the State Board 
of Railroad Commissioners for a certificate of approval of extension of its routes, 
a copy of said application being hereto attached and made a part hereof marked 
Exhibit 2, and thereafter after a public hearing held by said Board, pursuant to published 
notice, a certificate of approval was granted by said Board on the 2d day of August, 
1900, and filed in the office of the Secretary of State of the State of New York on 
the 3d day of August, 1900, and in the office of the Clerk of the County of New York 
on the 4th day of August, 1900, a copy of said certificate of approval of extension of 
routes being hereto attached and made a part hereof marked Exhibit 3, said routes 
being more particularly shown on Exhibit 1 hereof in broken red lines (Route 2). 

8. On or about the 4th day of August, 1900, the company executed its acceptance 
of the extension of routes contained in said certificate of approval of the said Board 
of Railroad Commissioners, dated August 2, 1900, and caused the same to be filed in 
the office of the Secretary of State of the State of New York and in the office of the 
Clerk of the County of New York on the 4th day of August, 1900, a copy of said 
acceptance of extension of routes being hereto attached and made a part hereof marked 
Exhibit 4, and the company thereafter commenced the operation of the routes described 
in said certificate. 

9. Pursuant to section 23 of the Transportation Corporations Law as added by 
said chapter 657 of the Laws of 1900, the company made application to the State Board 
of Railroad Commissioners for a certificate of approval of extension of its routes, a 
copy of said application being hereto attached and made a part hereof marked Exhibit 5. 
and after a public hearing by said Board, pursuant to published notice, certificate of 
approval was granted by said Board on the 21st day of February, 1901, and filed in 
the office of the Secretary of State of the State of New York on the 21st day of 
February, 1901, and in the office of the Clerk of the County of New York on the 23d 
day of February, 1901, a copy of said certificate of approval of extension of routes 
being hereto attached and made a part hereof marked Exhibit 6, said routes being 
more particularly shown on Exhibit 1 hereof in broken cross-hatched red lines (Route 3). 

10. On the 23d day of February, 1901, the company executed its acceptance of 
the extension of routes contained in said certificate of approval of the said Board of 
Railroad Commissioners, dated February 21, 1901, and caused the same to be filed on 
said day in the office of the Secretary of State of the State of New York and in the 
office of the Clerk of the County of New York, a copy of said acceptance of extension 
of routes being hereto attached and made a part hereof marked Exhibit 7, and the 
company thereafter commenced the operation of the routes described in said certificate. 

11. The stages operated by the company were propelled by horse power until 

July, 1907, except that for a year prior thereto, one stage propelled by gasoline was 
run experimentally and at other times since 1900 stages mechanically propelled were, 
from time to time, experimentally operated. In the month of July, 1907, the company 
substituted for the stages theretofore operated by horse power, stages propelled by 
gasoline power. 

12. Pursuant to the provisions of chapter 657 of the Laws of 1900, the company 
commenced operation of the routes specified in the certificates of the Board of Railroad 

Grants described herein as numbers- 
No. 1. Validity has not been questioned by City 	  
Nos. 2, 3 and 4 are stated by the Corporation Counsel to be illegally 

operated 	  
No. 5 is not a franchise but merely a revocable consent by the Board 

of Estimate and Apportionment 	  
Nos. 6 and 7. No consent or franchise whatever 	  
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Commissioners (Exhibits 3 and 6), expended large sums in the purchase of gasoline 
driven omnibuses and equipment to replace its previous horse-drawn stages, and paid 
annually to The City of New York a license fee of $20 a stage and also 5 per cent. of 
its gross receipts from its 5th avenue route and from the routes described in said 
certificates (Exhibits 3 and 6), as more fully hereinafter set forth. 

13. On August 30, 1907, the company brought an action against The City of New 
York to restrain The City of New York or any persons authorized to act for it from 
interfering in any way with the property of the company, that is, with the advertising 
signs used by the company upon the exteriors of its omnibuses, or any of them, operated 
within the City of New York. The City duly appeared and interposed an.answer and 
thereafter a trial of the issues was had before the Hon. David Leventritt, Justice 
of the Supreme Court, at Special Term, and a decision was made by the said Justice. 
Thereafter a judgment was entered upon said decision dismissing the complaint (opinion 
reported in 58 Nlisc. 401), and said judgment was affirmed by the Appellate Division, 
First Department, on June 5, 1908 (126 App. Div. 657) by the Court of Appeals on 
January 5, 1909 (194 N. Y. 19), and by the Supreme Court of the United States on 
May 29, 1911 (221 U. S. 467), a copy of the complaint, answer, decision, judgment, 
extract from the record of trial and opinion of Mr. Justice Leventritt in said action 
being hereto attached and made a part hereof, marked respectively Exhibits 8, 9, 10, 
11, 12 and 13. 

14. Since 1909 the company has from time to time filed annual and other reports 
with the Public Service Commission for the First District and its successor, the Transit 
Commission, and the operations of its system have been supervised and regulated by 
said Commissions. 

15. Pursuant to section 23 of the Transportation Corporations Law as added by 
chapter 657 of the Laws of 1900, and amended by chapter 219, Laws of 1909, the 
company made application to the Public Service Commission for the First District for 
a certificate of approval of extension of its routes, a copy of said application being 
hereto attached and made a part hereof marked Exhibit 14, and after a public hearing 
by said Commission pursuant to published notice a certificate of approval was granted 
by the Commission on the 19th day of April, 1912, and filed in the office of the Secretary 
of State of the State of New York on the 22d day of April, 1912, and in the office of 
the Clerk of the County of New York on the 22d day of April, 1912, a copy of said 
certificate of approval of extension of routes being hereto attached and made a part 
hereof marked Exhibit 15, said route being more particularly shown on EXhibit 1 
hereto attached in full cross hatched red lines (Route 4). 

16. On or about the 22d day of April, 1912, the company executed its acceptance 
of the extension of route contained in said certificate of approval of the Public Service 
Commission, First District, dated April 19, 1912,, and caused the same to be filed in 
the office of the Secretary of State of the State of New York on the 23d day of April, 
1912, and in the office of the Clerk of the County of New York on the 22d day of 
April, 1912, a copy of said acceptance being hereto attached and made a part hereof 
marked Exhibit 16, and thereafter the company commenced the operation of said route. 

17. On or about March 28, 1912, the Acting Corporation Counsel of The City of New 
York transmitted to the Board of Estimate and Apportionment an opinion dated March 
28, 1912, in respect of the jurisdiction of the Public Service Commission for the First 
District to entertain the company's application described in paragraph 15 (Exhibit 14), 
a copy of which opinion is hereto attached and made a part hereof marked Exhibit 17. 

18. In 1913 six questions were submitted by the Board of Estimate and Appor-
tionment of The City of New York to the Corporation Counsel of The City of New 
York with respect to the validity or lack of validity of the extensions specified in the 
certificates of the Board of Railroad Commissioners and Public Service Commission for 
the First District, granted under chapter 657, Laws of 1900. 

19. On June 5, 1913, and thereafter during the years 1913 to 1917, inclusive, the 
company filed with the Board of Estimate and Apportionment of The City of New York 
various petitions for franchises for extensions of the routes then being operated in the 
Borough of Manhattan, but none of said petitions included any routes operated by the 
company tinder chapter 536, Laws of 18S6, or under the certificates granted by the 
Board of Railroad Commissioners or the Public Service Commission for the First 
District (Exhibits 3, 6 and 15). During this period there were many public hearings 
by the Board of Estimate and Apportionment on said petitions and on the petitions 
of other applicants, but no stage or omnibus franchises were granted by said Board 
w ithin the Borough of Manhattan. 

20. On or about March 16, 1917, the company was served with a copy of a com-
munication to the Board of Estimate by its Franchise Committee, dated March 9, 1917, 
transmitting an opinion of the Corporation Counsel dated March 5, 1917, which opinion 
reviewed six specific questions which were the identical six questions submitted in 1913, 
to the Corporation Counsel of the City then in office, by the Board of Estimate and 
Apportionment, a copy of the opinion of the Corporation Counsel dated March 5, 1917, 
being hereto attached and made a part hereof marked Exhibit 18. 

21. Thereafter the Board of Estimate and Apportionment of The City of New 
York, on March 16, 1917, adopted resolutions as follows: 

"Resolved, That the Fifth Avenue Coach Company be and hereby is directed to 
present to this Board on or before March 31, 1917, a petition for franchises or rights 
to operate upon all streets and avenues in which the company is now operating, 
pursuant to grants made in accordance with chapter 657 of the Laws of 1900, that 
is, section 23 of the Transportation Corporations Law; and be it further 

"Resolved, That the Fifth Avenue Coach Company be and hereby is directed to 
advise this Board, on or before March 24, 1917, whether it is the intention of the 
company to present said petition in accordance with said direction; and be it further 

"Resolved, That should the Fifth Avenue Coach Company fail to present such 
petition, or should it advise this Board that it will not make such petition, within the 
times fixed, then the Corporation Counsel be and he is hereby directed to take the 
appropriate legal procedure to test the rights of the company under said alleged 
franchises." 
22. On March 24, 1917, reply was made by the President of the Fifth Avenue 

Coach Company to the Board of Estimate and Apportionment as follows : 

"In reply to the request of the Board, embodied in its resolution adopted March 
16, 1917, asking this company to present a petition for a franchise over its present 
extensions on or before March 31, 1917, or, in the event of its not proposing to do 
so, to notify the Board to that effect on or before March 24, 1917, I am directed by 
the Board of Directors of the company to state that the company considers its 
present franchises as in all respects valid and has been so advised by its counsel, 
and that there is, therefore, no occasion for it to present an application for new 
franchises over the same routes. It will accordingly not present any such petition." 

23. Neither prior to March 24, 1917, nor thereafter, has The City of New York 
begun any proceedings either in law or in equity or otherwise until the present time, to 
question the validity of the operations of the company on the routes operated under said 
chapter 657 of the Laws of 1900. 

24. Prior to 1909 in the payment of the 5 per cent. of its gross receipts made by 
the company to the City it had not paid any proportion of its gross receipts accruing 
from advertising within its omnibuses. On February 21, 1916, The City of New York 
brought an action against the company for 5 per cent. of the gross receipts of the com-
pany derived by it from advertising within its omnibuses during the period from 
October 1, 1909, to September 30, 1915, inclusive, and the company duly appeared and 
interposed a demurrer, such demurrer being overruled (City vs. Fifth Avenue Coach 
Co., 95 Misc. 366). A trial of the issues raised by the complaint and answer was 
subsequently had before Honorable Daniel F. Cohalan, Justice of the Supreme Court at 
Trial Term and resulted in a verdict for the City. Thereafter judgment in favor of the 
City and against the company for the amount sued for was entered and affirmed by the 
Appellate Division, First Department (182 App. Div. 887), and by the Court of Appeals 
(228 N. Y. 577), a copy of the complaint, the answer, the judge's charge, clerk's 
minutes, and judgment being hereto attached and made a part hereof marked respectively 
Exhibits 19, 20, 21, 22 and 23. The judgment in the amount of $8,448.01, with interest 
and costs, entered in favor of the City against the company was paid. 

25. The company received from the Corporation Counsel of The City of New York 
a demand dated April 15, 1920, for 5 per cent. of the gross receipts from advertising 
displayed in omnibuses in the years ending September 30, 1916, 1917, 1918 and 1919, a 
copy of such demand being hereto attached and made a part hereof marked Exhibit 24, 
and pursuant to such demand the company paid the Corporation Counsel the sum of 
$6,237.30 and interest, as 5 per cent. of its gross receipts from advertising covering the 
period for the years set forth. 

Since September 30, 1919, pursuant to the decision of the Court of Appeals above 
referred to, the company has included within the payments to the City annually as 
hereinafter set forth, 5 per cent. of the gross receipts derived from advertising within  

its omnibuses as well as 5 per cent. of its gross receipts from operation on omnibus lines. 
26. At various times beginning in 1916 down to and including 1927, the Board of 

Estimate and Apportionment of The City of New York granted to the company per-
mission to operate upon certain routes specified in such permits. Such permits were 
temporary in duration, were revocable at the pleasure of the Board of EstiMate and 
Apportionment, and as a condition of the operation thereunder the company was required 
to pay 5 per cent. of the gross receipts derived from operation to The City of New York. 
All of such permits were substantially similar in form and contained a clause that the 
status of the City and the company and its franchise rights, if any, would remain entirely 
unaffected by the granting or the acceptance thereof. Copies of a typical permit dated 
October 11, 1918, and of the agreement of the company accepting the same dated October 
14, 1918, being hereto attached and made a part hereof marked Exhibits 25 and 26. 

Said permit routes are shown on Exhibit 1 hereto attached designated respectively 
in full green lines with intersecting circles (Route 5), dotted green lines (Route 6) and 
full crosshatched white lines (Route 7). 

The resolution of October 11, 1918, authorizing the routes designated on Exhibit 1 
as Route 5 is still in full force and effect. 

The authority last granted by resolutions of August 24, 1922, and September 29, 
1927, for the routes designated on Exhibit 1 as Routes 6 and 7 has expired by limitation 
and has not been renewed. 

The company is now operating all of said permit routes designated on Exhibit 1 as 
Routes 5, 6 and 7, and is paying 5 per cent. of the gross receipts thereof to The City of 
New York. 

27. At various times from 1924 to date the company has filed petitions with the 
Board of Estimate and Apportionment of The City of New York praying for franchises 
for the routes described in the permits referred to in paragraph 26, pursuant to the 
provisions of the Greater New York Charter as amended and offering to pay 5 per cent. 
of the gross receipts therefrom to The City of New York, such petitions having been 
filed under dates of August 20, 1924, April 9, 1925, October 26, 1925, August 5, 1930, and 
November 24, 1930. The last dated petition is now pending and undisposed of in said 
Board. 

28. During the period from 1901 to 1931, inclusive, the company has paid to 
The City of New York and the City has accepted from the company 5 per cent. of 
its gross receipts from the operation of the routes on 5th avenue, the routes operated 
pursuant to the authority of chapter 657 of the Laws of 1900, and the routes operated 
under permits issued by the Board of Estimate and Apportionment, as follows: 

Years ending September 30: 	Amount. 
1918 	140,084 51 
1919 	196,600 31 
1920 	226,181 25 
1921 	262,855 44 
1922 	276,729 32 
1923 	285,709 53 
1924 	307,367 68 
1925 	365,341 97 
1926 	366,937 49 
1927 	359,707 88 
1928 	342,095 92 
1929 	319,163 54 
1930 	300,124 75 
1931 	280,629 68 

Total 	 $4,565,704 24 

The above sum of $4,565,704.24 does not include the amounts of $8,448.01 and 
$6,237.30 mentioned in paragraphs 24 and 25 hereof and covering the 5 per cent. of 
gross receipts from advertising from October 1, 1909, to September 30, 1919. 

The gross amounts paid from the year 1901 to 1916, inclusive, consisted exclusively 
of 5 per cent. of the gross receipts of the company from its route on 5th avenue operated 
under chapter 536, Laws of 1886, and from the extension routes operated pursuant to 
chapter 657, Laws of 1900 ; such 5th avenue route and such extensions were operated 
as one system and it was impractical for the company to separate the gross earnings 
derived from each class. The amounts paid from 1917 to 1931, inclusive, include 5 per 
cent. of the gross receipts of the routes operated under chapter 536, Laws of 1886, 
the extensions operated pursuant to chapter 657, Laws of 1900, and the temporary permits 
granted by the Board of Estimate and Apportionment, all of said routes being operated 
as one system. 

29. In addition to the percentage of the gross receipts paid to the City as aforesaid, 
the company has paid to The City of New York license fees at the rate of $20 per 
omnibus in the following years in the following amounts: 

Year ended June 30: 	Amount. 
1902 	$1,000 00 
1903 	1,000 00 
1904 	1,000 00 
1905 	720 00 
1906 	720 00 
1907 	720 00 
1908 	720 00 
1909 	1,200 00 
1910 	1,200 00 
1911 	1,600 00 
1912 	1,620 00 
1913 	2,120 00 
1914 	2,500 00 
1915 	2,760 00 
1916 	2,680 00 
1917 	 3,240 00 

30. The company has paid to the State of New York, pursuant to the provisions 
of section 184 of the Tax Law, the following amounts, constituting one-half percentum 
(1/2%) of its gross annual earnings: 

	

Amount. 	Year ended June 30: 	Amount. 

	

$571 33 1918 	13,593 86 

	

444 41 1919 	18,990 71 

	

353 44 1920 	22,061 10 

	

337 81 1921 	26,513 85 

	

468 12 1922 	27,682 65 

	

454 13 1923 	29,608 44 

	

950 99 1924 	30,542 89 

	

1,847 03 1925 	35,919 17 

	

3,015 10 1926 	37,595 53 

	

3,156 55 1927 	37,679 52 

	

3,377 24 1928 	36,253 51 

	

4,678 34 1929 	33,779 67 

	

5,940 64 1930 	32,486 97 

	

7,436 82 1931 	30,460 01 
8,673 08 

	

11,418 08 	Total 	  $466,290 99 

31. The company has paid to The City of New York, real estate taxes upon real 
estate and garages as follows : 

Amount  mount  

	

of Tax. 	Year ended June 30: 
32o,f41T9a00x.  

	

$711 93 1922 	  

	

1,119 61 1923 	  

1 4727:8 85022  0023  

	

1,372 50 1924 	  

	

1,357 50 1925 	  

	

7,103 75 1926 	  48,238 30 

	

6,919 00 1927 	   59,709 55 

	

7,548 00 1928 	59,890 88  

	

7,777 00 1929 	  59,857 12 

	

14,986 00 1930 	   61,691 02 

	

21,692 00 1931 	59,217 68 
33,108 00 

$642,082 27 

	

36,979 50 	Total 	  

Years ending September 30: 	Amount. 
1901 

	
$809 03 

1902 
	

4,564 22 
1903 

	
4,359 93 

1904 
	

3,492 53 
1905 

	
3,276 20 

1906 
	

3,277 25 
1907 

	
4,220 80 

1908 
	

10,111 36 
1909 

	
19,511 09 

1910 
	

29,843 02 
1911 

	
30,319 28 

1912 
	

33,046 70 
1913 

	
49,043 58 

1914 
	

59,179 96 
1915 

	
75,060 62 

1916 
	

88,548 98 
1917 

	
1.17,510 42 

Year ended June 30: 	Amount. 
1918 	5,200 00 
1919 	5,680 00 
1920 	5,400 00 
1921 	5,660 00 
1922 	5,820 00 
1923 	5,841 00 
1924 	7,220 00 
1925 	8,260 00 
1926 	10,380 00 
1927 	10,580 00 
1928 	10,280 00 
1929 	9,340 00 
1930 	8,920 00 
1931 	9,400 00 

Total 	  $132,781 00 

Year ended June 30: 
1902 	  
1903 	  
1904 	  
1905 	  
1906 	  
1907 	  
1908 	  
1909 	  
1910 	  
1911 	  
1912 	  
1913 	  
1914 	  
1915 	  
1916 	  
1917 	  

Year ended June 30: 
1910 	  
1911 	  
1912 	  
1913 	  
1914 	  
1915 	  
1916 	  
1917 	  
1918 	  
1919 	  
1920 	  
1921 	  



Total 	  867,637,560 
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32. The number of passengers carried annually by 
shown by reports filed under the Public Service Commission 

since 1909, as 
the following : 

Revenue 
Passengers. 
52,840,135 
55,974,110 
57,136,492 
67,700,517 
69,425,753 
70,405,169 
67,283,025 
61,672,950 
58,834,61: 
55,352,535 

33. Approximately 21,000,000 passengers per annum either originate or terminate 
their omnibus rides on the company's system upon the lines of the permit routes here- 
inabove referred to. There are no actual records to indicate the number of passengers 
who originate or terminate their omnibus rides on the routes operated, pursuant to 
chapter 657 of the Laws of 1900. 

The company operates its system of omnibuses shown on Exhibit 1 as a whole, 
and its omnibuses carry passengers without change from its route on 5th avenue to 
extensions operated under chapter 657 of the Laws of 1900, and extensions of such 
extensions operated under revocable permits from the Board of Estimate and Appor-
tionment, except at a limited number of points where transfers are given between 
certain routes. The company has constantly maintained and improved its omnibus 
system and now owns 564 omnibuses, which are used and usable in the public service, 
65 chasis and 73 snow-plows, sand trucks and miscellaneous vehicles used in connection 
with its system. It has also made investments in real estate for garages and construction 
of garages and in materials and supplies amounting to several million dollars. The 
company charges a fare of ten cents per passenger and carries no standees, except in 
emergencies. For the fiscal year ending June 30, 1931, it employed approximately 1,725 
employees and carried an average of 165,000 passengers per day. 

Of the total schedule revenue omnibus miles of operation on the company's system, 
approximately 31 percentum is operated under the original franchise granted on  5th 
avenue south of 89th street, 43 percentum on the extensions under chapter 657 of the 
Laws of 1900, and 26 percentum on the permit routes. 

34. On May 3, 1932, the Board of Estimate and Apportionment of The City of 
New York adopted the following resolution: 

"Resolved, By the Board of Estimate and Apportionment, that the Corporation 
Counsel be and he hereby is instructed to proceed immediately with the necessary 
legal procedure, with all convenient speed, to test the validity of certain of the 
alleged franchise rights of the Fifth Avenue Coach Company in the Borough of 
Manhattan. 

Controversy. 
A controversy exists between the parties hereto upon the facts hereinbefore stated 

as to the following questions: 
1. Has the defendant a valid franchise or right to operate stages or omnibuses on 

the routes specified in the certificates made by the Board of Railroad Commissioners and 
Public Service Commission for the First District (Exhibits 3, 6 and 15 hereof) or any 
of them? 

2. If the foregoing question be answered in the negative, is the plaintiff entitled 
to an injunction restraining the defendant from operating stages or omnibuses on and 
along said routes or any of them? 

Contentions of Parties. 

The plaintiff contends: 

1. That chapter 657, Laws of 1900, pursuant to which, said certificates were made, 
is unconstitutional and void, because enacted in violation of article III, section 16, 
and/or article XII, section 2, of the Constitution of the State of New York; 

2. That, assuming said act of 1900 to be constitutional, it did not empower the 
Board of Railroad Commissioners and the Public Service Commission for the First 
District to authorize the operation of stages or omnibuses on the routes specified in 
said certificates, without the consent of the local authorities of The City of New York 
and/or the consent of a majority of the property owners in or upon the streets com- 
prising said routes; 

3. That, assuming said act of 1900 to be constitutional, and to have superseded 
the provisions of law requiring the consents of local authorities and/or property owners 
to the operation of stage or omnibus routes in the City of New York, it was itself 
superseded by chapter 629, Laws of 1905, which amended section 242 of the Greater 
New York Charter. 

The defendant contends to the contrary with respect to all of the contentions of 
plaintiff numbered 1, 2 and 3 above. 

The defendant further contends: 
4. That section 1461 of the Greater New York Charter as amended by chapter 

466, Laws of 1901, ',Piffled and confirmed the acts of the Board of Railroad Com- 
missioners with respect to the certificates of 1900 and 1901 (Exhibits 3 and 6 hereof) ; 

5. That the judgment entered in the Supreme Court, New York County, in City 
of New York against Fifth Avenue Coach Company (Exhibit 23 hereof), is res 
adjudicata with respect to the validity of all said certificates (Exhibits 3, 6 and 15 
hereof) ; 

6. That the parties have practically construed the act of 1900 as a valid enactment; 
that the plaintiff is estopped from questioning the validity of said act and that the 
plaintiff is barred because of !aches or by the provision of sections 53 and 54 of the 
Civil Practice Act from seeking to enjoin the operations of the defendant under said 
certificates or any of them; 

7. That the said certificates, accepted and acted upon by the defendant, constitute 
contracts which may not be impaired without violating the provisions of article I, 
section 10, of the Constitution of the United States, or property of which the defendant 
may not be deprived without due process of law, under article I, section 6, of the 
Constitution of the State of New York and the 14th Amendment of the Constitution 
of the United States. 

The plaintiff contends to the contrary, with respect to all of the contentions of 
the defendant numbered 4, 5, 6 and 7 above. 

Prayer for Relief. 
The plaintiff prays that this court adjudge and decree 
1. That the said certificates of the Board of Railroad Commissioners and Public 

Service Commission for the First District (Exhibits 3, 6 and 15 hereof), are unauthor-
ized, illegal and void and that the operation of stages or omnibuses by the defendant 
under color of said certificates is unauthorized and illegal; 

2. That the defendant, its officers, agents, employees and any and all persons 
acting in its behalf, be perpetually enjoined and restrained from operating stages 
or omnibuses on the routes specified in said certihcates and all of them; 

3. That the plaintiff have such other and further relief with respect to such routes 
as to the court may seem proper. 

The defendant prays that this court adjudge and decree: 
1. That it has franchises or rights to operate in perpetuity the routes specified 

in said certificates of the Board of Railroad Commissioners and Public Service Com- 
mission for the First District (Exhibits 3, 6 and 15 hereof). 

2. That the prayer of the plaintiff for an injunction restraining the operation 
of the said routes be dismissed upon its merits. 

3. That the defendant have such other and further relief with respect to such 
routes as to the court may seem proper. 

This submission is to be tiled with the Clerk of New York County. 
The parties hereby stipulate and agree that upon the argument hereof, and in the 

briefs herein, either party may submit to the court copies of, or make reference to, 
any local or private statutes pertinent to the issues herein involved, with the same 
force and effect as if pleaded and proved in the case, and that either party, upon the 
argnment hereof and in the briefs herein, may submit to the court copies of, or make 
reference to, any parts of records on appeal or briefs filed by either party in the two 
causes. set forth in the case and also in the cause entitled People v. Shellenberg, 133 
App. Div. 79. 

It is agreed that the court shall render such judgment as shall be proper upon 
the foregoing facts, with costs and disbursements to the successful party. 

CITY OF NEW YORK, JAMES J. WALKER, Mayor. 
Attest: MICHAEL J. CRUISE, City Clerk. 

FIFTH AVENUE COACH COMPANY, FREDERIC T. WOOD, President. 
Attest: JOHN E. MCCARTHY, Secretary. 
ARTHUR J. W. HILLY, Corporation Counsel, City of New York, Attorney for 

Plaintiff. 
CRAVATH, DE GERSDORFF, SWAINE & WOOD; SEIBERT & RIGGS, Attorneys for the 

Defendant. ' 

State of New York, County of New York, City of New York, ss.: 
On the 26th day of May, 1932, before me personally came James J. Walker, to me 

known, who, being by me duly sworn, did depose and say : That he resides at No. 6 St. 
Luke's place, in the Borough of Manhattan, City of New York; that he is the Mayor of 
The City of New York, the municipal corporation described in and which executed the 
above instrument; that he knows the corporate seal of The City of New York; that the 
seal affixed to the said instrument is said corporate seal and that it was so affixed under 
and by virtue of the authority vested in the deponent as Mayor of The City of New York, 
and that he signed his name thereto by like authority. 

JOSEPH G. CONLON, Notary Public, New York County. 

State of New York, County of New York, City of New York, ss.: 
On the 26th day of May, 1932, before me personally came Michael J. Cruise, to me 

known, who, being 11 me duly sworn, did depose and say : That he resides at No. 
201 East 35th street, Borough of Manhattan, City of New York; that he is the City 
Clerk of The City of New York, the municipal corporation described in and which 
executed the above instrument ; that he knows the corporate seal of The City of New 
York; that the seal affixed to said instrument is such corporate seal; that it was so 
affixed by authority of the said corporation and that he signed his name thereto by 
like authority. 

And further, that he knows and is acquainted with James J. Walker,and knows him 
to be the person described in and who, as Mayor of The City of New York, executed 
the above instrument; that he saw him subscribe, execute and deliver the same and 
that he acknowledged to him, the said Michael J. Cruise, that he executed and delivered 
the same, and he, the said Michael J. Cruise, thereupon subscribed his name thereto. 

WALTER E. Dun, Notary Public, Kings County, Certificate filed, New York 

CStoautntY  eof New York, County of New York, City of New York, ss.: 
On the 26th day of May, 1932, before me personally came Frederic T. Wood, to 

me known, who, being by me duly sworn, did depose and say: That he resides at Pelham, 
New York; that he is the President of Fifth Avenue Coach Company, the corporation 
described in and which executed the above instrument; that he knows the seal of said 
corporation; that the seal affixed to said instrument is said corporate seal; that it was 
so affixed by order of the Board of Directors of said corporation and that he signed 
his name thereto by like order. 

WALTER E. DUNN, Notary Public, Kings County, Certificate filed, New York 
Cs toaut

nty

e  

of New York, County of New York, City of New York, ss.: 
On the 26th day of May, 1932, before me personally came John E McCarthy, to me 

known, who, being by me duly sworn, did depose and say : That he resides at No. 108 
East 208th street, City of New York, that he is the Secretary of Fifth Avenue Coach 
Company, the corporation described in and which executed the above instrument; that 
he knows the seal of said corporation; that the seal affixed to said instrument is the 
said corporate seal; that it was so affixed by order of the Board of Directors of said 
corporation, and that he signed his name thereto by like order. 

WALTER E. DUNN, Notary Public, Kings County, Certificate filed, New York 
County. 

NEW YORK SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT. 
City of New York, Plaintiff, against Fifth Avenue Coach 

Company, Defendant. 

Affidavit Under Section 546 of the Civil Practice Act. 
State of New York, County of New York, ss.: 

Arthur J. W. Hilly, being duly sworn, says : That he is Corporation Counsel of 
The City of New York, and attorney for the plaintiff herein ; that the reason this affidavit 
is made by deponent and not by plaintiff is that plaintiff is a domestic municipal cor-
poration, and therefore deponent makes this affidavit on its behalf, and as its Corporation 
Counsel ; that the controversy set forth in the foregoing statement of facts is real, 
and that the submission is made in good faith for the purpose of determining the rights 
of the parties. 	 ARTHUR J. W. HILLY. 

Sworn to before me this 26th day of May, 1932: WALTER E. DUNN, Notary 
Public, Kings County. Certificate filed, New York County. 

SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT. 
City of New York, Plaintiff, against Fifth Avenue Coach 

Company, Defendant. 
Waiver of Certification. 

Pursuant to rule 234 of the Rules of Civil Practice, it is hereby stipulated that 
the foregoing contains true and correct printed copies of the Statement of Agreed Facts 
and Submission of Controversy, and the whole thereof, on file herein in the office of 
the Clerk of the County of New York, and certification thereof by the Clerk is hereby 
waived. 

ARTHUR J. W. HILLY, Corporation Counsel, Attorney for Plaintiff. 
CRAVATH, DE GERSDORFF, SWAINE & WOOD; SEIBERT & RIGGS, 

Attorneys for Defendant. 
Dated, New York, May 26, 1932. 

EXHIBIT 1. 
Map showing omnibus system of Fifth Avenue Coach Company, inserted at end of 

Exhibits. 

the company 
Law, has been 

June 30: 
Revenue 

Year ended June 30: 	Passengers. 
1909 	3,609,304 
1910 	6,305,175 
1911 	5,997,372 
1912 	6,339,072 
1913 	8,884,534 
1914 	11,276,430 
1915 	14,050,471 
1916 	16,223,042 
1917 	22,080,764 
1918 	26,113,576 
1919 	36,488,447 
1920 	42,552,709 
1921 	51,091,365 

Year ended 
1922 	 
1923 	 
1924 	 
1925 	 
1926 	 
1927 	 
1928 	 
1929 	 
1930 	 
1931 	 

EXHIBIT 2. 

APPLICATION FOR EXTENSION OF ROUTES. 
Before the Honorable the State Board of Railroad Commissioners: 

In the Matter of the Application of the Fifth Avenue Coach 
Company for a certificate approving the extension of its 
routes under Chapter 657 of the Laws of 1900. 

To the Honorable the State Board of Railroad Commissioners: 
The application of the Fifth Avenue Coach Company shows as follows: 
First : That your petitioner is a corporation incorporated under the laws of the 

State of New York, and owns and operates a lawfully established stage route under 
chapter 536 of the Laws of 1886, upon 5th avenue, in the Borough of Manhattan, City 
of New York, from East 89th street down 5th avenue, across Washington Park and 
along South 5th avenue to the Bleecker street elevated station and return, which stage 
route has been continuously operated by this company or its predecessors in title to 
such route since the 25th day of April, 1900, and was so operated for more than five 
years prior to said date. 

Second: That your petitioner, under the provisions of chapter 657 of the laws of 
the State of New York of 1900, has been authorized and empowered to extend its exist-
ing route and to operate the same as extended in and upon any streets and highways of 
the City of New York, upon obtaining the approval of the State Board of Railroad 
Commissioners to such extensions. 

Third : In pursuance of the authority conferred by said act, your petitioner has 
duly resolved to extend its existing routes, established by chapter 536 of the Laws of 
1886, upon streets and highways, in the Borough of Manhattan, City of New York, ;:s 
follows: 

From the terminus of its existing route upon 5th avenue at East 89th street, thence 
along 5th avenue to East 120th street, thence westerly from 5th avenue along West 120th 
street to Mt. Morris avenue or Mt. Morris Park West, thence along Mt. Morris avenue 
or Mt. Morris Park West to West 124th street or Mt. Morris place, thence along 
West 124th street or Mt. Morris place to Fifth avenue, thence along 5th avenue to East 
135th street; also from the intersection of 5th avenue and West 110th street westerly 
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along 110th street and Cathedral parkway to Riverside drive or avenue; also from the 
intersection of its existing route at West 57th street and 5th avenue, thence along West 
57th street to Broadway, thence along Broadway, crossing Grand circle, to West 72d street, 
and thence easterly along West 72d street to 8th avenue or Central Park West; also 
from Broadway westerly along West 72d street to Riverside drive or avenue, thence 
along Riverside drive or avenue to West 124th street. 

Wherefore, your petitioner asks that this Board approve the said extensions ci 
route and that it make a certificate of said extensions as approved, and that such 
certificate be filed in the office of the Secretary of State and in the office of the Clerk 
of the County of New York. 

FIFTH AVENUE COACH COMPANY, By HENRY SANDERSON, President. 

State of New York, County of New York, ss.: 
Henry Sanderson, being duly sworn, deposes and says that he is the President o.  

the Fifth Avenue Coach Company, the petitioner above named; that he has read the 
foregoing petition and knows the contents thereof ; that the same is true of his own 
knowledge except as to the matters therein stated to be alleged on information and belief 
and that as to those matters he believes it to be true. HENRY SANDERSON. 

Sworn to before me this 9th day of July, 1900: I. V, McGt.on, Notary Public 
(25), New York County. 

(Seal.) 

Before the Honorable the State Board of Railroad Commissioners: 
In the matter of the Application of the Fifth Avenue Coach 

Company for a certificate approving the extension of its 
routes under chapter 657 of the Laws of 1900. 

State of New York, County of New York, ss.: 
Henry Sanderson, being duly sworn, deposes and says : 
I am the President of the Fifth Avenue Coach Company, a corporation of the 

State of New York. Said company duly succeeded to the rights, privileges and f ran-
chises acquired by the Fifth Avenue Transportation Company, Limited, also a corpora-
tion of said State, under chapter 536 of the Laws of 1886. 

Under the provisions of said act a stage route was lawfully established extending 
"from 89th street, in the City of New York, down 5th avenue, across Washington 
Park, along South 5th avenue to the Bleecker street elevated station," and the right, 
privilege and franchise of operating the same became duly vested in the said .Fifth 
Avenue Transportation Company, Limited. 

Said stage route has been continuously operated by the Fifth Avenue Coach 
Company and its predecessors in title to said route since the year 1886, and said route 
is now owned and operated by said Fifth Avenue Coach Company, in the City of New 
York, being a city of the first class. 	 HENRY SANDERSON. 

Sworn to before me this 9th day of July, 1900: I. V. McGton, Notary Public 
(25), New York County. 

(Seal.) 

EXHIBIT 3, 
CERTIFICATE OF APPROVAL OF EXTENSION OF ROUTES. 

Before the Board of Railroad Commissioners of the State of New York, at the Capitol, 
Albany, August 2, 1900: 

Present—Com. Ashley W. Cole, Com. Frank M. Baker, Corn. George W. Dunn. 
In the matter of the Application of the Fifth Avenue Coach 

Company for a certificate approving the extension of its 
routes under chapter 657 of the Laws of 1900. 

Application having been made to the Board of Railroad Commissioners by the Fifth 
Avenue Coach Company for approval by the Board, under chapter 657 of the Laws 
of 1900, of extensions of its route established by chapter 536 of the Laws of 1886, 
and the filing of certificates of said extensions as approved in the offices of the Secretary 
of State and of the Clerk of the County of New York, and due proof being given 
that said company and its predecessors in title now own and operate and have con-
tinuously owned and operated for more than five years prior to the 25th day of April, 
1900, a lawfully established stage route in the Borough of Manhattan, City of New 
York, from the junction of South 5th avenue and Bleecker street, thence along South 
5th avenue across Washington Park and along 5th avenue to East 89th street, and 
it appearing that said company is authorized and empowered to extend its routes, subject 
to the approval of this Board, under the provisions of said act, and a public hearing, 
pursuant to public notice, due proof of publication of which has been filed with the 
Board, having been given on said application at the Fifth Avenue Hotel, in the City 
of New York, on the 2d day of August, 1900, William H. Page, Jr., appearing for 
said application, and no one appearing in opposition thereto, it is 

Ordered, that the said application be and the same hereby is granted and that the 
Board of Railroad Commissioners, in accordance with chapter 657 of the Laws of 
1900, hereby approves the extension or extensions of the said route of the Fifth Avenue 
Coach Company, as established by chapter 536 of the Laws of 1886, upon streets and 
highways in the Borough of Manhattan, County of New York, as follows: 

From the terminus of its existing route upon 5th avenue at East 89th street, 
thence along 5th avenue to East 120th street, thence westerly from 5th avenue along 
West 120th street to Mt. Morris avenue or Mt. Morris Park West, thence along Mt. 
Morris avenue or Mt. Morris Park West to West 124th street or Mt. Morris place, 
thence along West 124th street or Mt. Morris place to 5th avenue, thence along 5th 
avenue to East 135th street ; also from the intersection of 5th avenue and West 110th 
street westerly along West 110th street and Cathedral parkway to Riverside drive or 
avenue; also from the intersection of its existing route at West 57th street and 5th 
avenue, thence along West 57th street to Broadway, thence along Broadway crossing 
Grand circle to West 72d street, thence easterly along West 72d street to 8th avenue 
or Central Park West ; also from Broadway westerly along West 72d street to River-
side drive or avenue, thence along Riverside drive or avenue to West 124th street. 

And the Board of Railroad Commissioners also hereby certifies that it has approved 
of said extension or extensions of the route of said Fifth Avenue Coach Company 
and orders that a copy of this approval and certificate be filed in the office of the 
Secretary of State and in the office of the Clerk of the County of New York. 

BY THE BOARD, JNo. S. KENYON, Secretary. 

(Seal.) 
(Filed in the office of the Secretary of State on the 3d day of August, 1900, and 

in the office of the Clerk of the County of New York on the 4th day of August, 1900.) 

EXHIBIT 4. 
FIFTH AVENrUE COACH COMPANY. 

Acceptance of Extension of Routes. 
Know all men by these presents, that the Fifth Avenue Coach Company, in pur-

suance of chapter 657 of the Laws of 1900, hereby accepts the extensions of its stage 
routes specified in the approval and certificate of the State Board of Railroad Com-
missioners, made by said Board on the 2d day of August, 1900, and filed in the office 
of the Secretary of State of the State of New York on the 3d day of August, 1900, and 
in the office of the Clerk of the County of New York on the 4th day of August, 1900, 
said extensions as specified in said approval and certificate being as follows: 

From the terminus of its existing route upon 5th avenue at East 89th street ; thence 
along 5th avenue to East 120th street ; thence westerly from 5th avenue along West 
120th street to Mt. Morris avenue or Mt. Morris Park West ; thence along Mt. Morris 
avenue or Mt. Morris Park West to West 124th street or Mt. Morris place; thence 
along West 124th street or Mt. Morris place to 5th avenue; thence along 5th avenue to 
East 135th street ; also from the intersection of 5th avenue and West 110th street west-
erly along West 110th street and Cathedral parkway to Riverside drive or avenue; also 
from the intersection of its existing route at West 57th street and 5th avenue ; thence 
along West 57th street to Broadway; thence along Broadway crossing Grand circle to 
West 72d street, and thence easterly along West 72d street to 8th avenue or Central 
Park West ; also from Broadway westerly along West 72d street to Riverside drive 
or avenue; thence along Riverside drive or avenue to West I24th street. 

In witness whereof, said company has caused its corporate name to be hereunto 
subscribed by its President and its seal to be affixed, this 4th day of August, 1900. 

FIFTH AVENUE COACH COMPANY, by HENRY SANDERSON, President. 

(Seal.) 
(Filed in the offices of the Secretary of State, of the Board of Railroad Commis-

sioners and of the Clerk of the County of New York on the 4th day of August, 1900.) 

EXHIBIT 5. 
APPLICATION FOR EXTENSION OF ROUTES. 

Before the Honorable the State Board of Railroad Commissioners: 
In the Matter of the Application of the Fifth Avenue Coach 

Company for a certificate approving the extension of its 
routes under chapter 657 of the Laws of 1900. 

To the Honorable the State Board of Railroad Commissioners: 
The application of the Fifth Avenue Coach Company shows as follows: 
First : That your petitioner is a corporation incorporated under the laws of the 

State of New York, and owns and operates a lawfully established stage route under 
chapter 536 of the Laws of 1886, 

upon 5th avenue, in the Borough of Manhattan, City of New York, from East 89th 
street down 5th avenue, across Washington Park, and along South 5th avenue to 
the Bleecker street elevated station and return, 

—which stage route has been continuously operated by this company or its predecessors 
in title to such route since the 25th day of April, 1900, and was so operated for more 
than five years prior to said date. 

Second : That your petitioner, under the provisions of chapter 657 of the laws of 
the State of New York of 1900, has been authorized and empowered to extend its 
existing route and to operate the same as extended in and upon any streets and high-
ways of the City of New York upon obtaining the approval of the State Board. of 
Railroad Commissioners to such extensions. 

Third: In pursuance of the authority conferred by said act and application to 
your Board, duly made thereunder, your Board, on the 2d day of August, 1900, duly 
granted an extension of your petitioner's route, which grant duly vested in your peti-
tioner by the filing on its part of a certified copy of its said grant in the office of 
the Secretary of State on the 3d day of August, 1900, and in the office of the Clerk 
of the County of New York, on the 4th day of August, 1900, and by the acceptance of 
the extensions so granted'by the filing of acceptance thereof in the offices of the Secretary 
of State, of the Board of Railroad Commissioners and of the Clerk of the County 
of New York on the 4th day of August, 1900, the routes specified in said extension 
being as follows : 

"From the terminus of its existing route upon 5th avenue at East 89th street; 
thence along 5th avenue to East 120th street; thence westerly from 5th avenue along 
West 120th street to Mt. Morris avenue or Mt. Morris Park West; thence along 
Mt. Morris avenue or Mt. Morris Park West to West 124th street or Mt. Morris 
place; thence along West 124th street or Mt. Morris place to 5th avenue; thence 
along 5th avenue to East 135th street; also from the intersection of 5th avenue and 
West 110th street westerly along 110th street and Cathedral parkway to Riverside 
drive or avenue; also from the intersection of its existing route at West 57th street 
and 5th avenue; thence along West 57th street to Broadway; thence along Broad-
way crossing Grand circle to West 72d street, and thence easterly along West 72d 
street to 8th avenue or Central Park West; also from Broadway westerly along 
West 72d street to Riverside drive or avenue; thence along Riverside drive or 
avenue to West 124th street"; 

—which route thus established is now in operation by your petitioner. 
Fourth : In pursuance of said act authorizing the extension of its routes at any 

time or times, your petitioner now applies for the extension of its said routes as follows : 

From the intersection of its route at 5th avenue on East 72d street; thence 
along East 72d street to 1st avenue; also from its route on 110th street or Cathedral 
parkway at the intersection of 7th avenue; thence northerly along 7th avenue to 
153d street; thence along 153d street to Macomb's Dam road; thence along Macomb's 
Dam road to the viaduct at 155th street ; thence along 155th street to St. Nicholas place; 
thence along St. Nicholas place to St. Nicholas avenue; thence along St. Nicholas 
avenue to Manhattan avenue and thence along Manhattan avenue to 110th street 
or Cathedral parkway ; also from the terminus of its route on Riverside drive or 
avenue at West 124th street; thence northerly along Riverside drive or avenue 
over the new viaduct to West 135th street ; thence along West 135th street to 
Broadway ; 

—the original routes of the company, including all extensions, to be operated in either 
direction, with such service as to time and distance as your petitioner shall find neces-
sary, and in case of the obstruction of any portion of any of the petitioner's routes 
at any time by works of public improvement, a provisional route to be adopted and 
operated along such streets in the vicinity of the obstructed portion as your petitioner 
shall find adapted to the public convenience. 

Fifth: Your petitioner makes a part of this petition all papers filed on its previous 
application to this Board and in pursuance of which its previous application for an 
extension was granted as aforesaid. 

Wherefore, your petitioner asks that this Board approve the said extensions of 
route and that it make a certificate of said extensions as approved, and that such 
certificate be filed in the office of the Secretary of State and in the office of the Clerk 
of the County of New York. 

FIFTH AVENUE COACH COMPANY, by HENRY SANDERSON, President. 

State of New York, County of New York, ss.: 
Henry Sanderson, being duly sworn, deposes and says that he is 

the Fifth Avenue Coach Company, the petitioner above named; that 
foregoing petition and knows the contents thereof ; that the same is 
knowledge except as to the matters therein stated to be alleged on 
belief, and that as to those matters he believes it to be true. 

HENRY SA 

Sworn to before me this 7th day of February, 1901: THOMAS 3. REGAN, Notary 
Public (No. 125). 

EXHIBIT 6. 
CERTIFICATE OF APPROVAL OF EXTENSION OF ROUTES. 

Before the Board of Railroad Commissioners of the State of New York, at the Capitol, 
Albany, February 21, 1901: 

Present—Com. Ashley W. Cole, Com. Frank M. Baker. 
In the Matter of the Application of the Fifth Avenue Coach 

Company for a certificate approving the extension of its 
routes under chapter 657 of the Laws of 1900. 

Application having been made to the Board of Railroad Commissioners by the 
Fifth Avenue Coach Company for approval by the Board, under chapter 657 of the 
Laws of 1900, of extensions of its routes, established by chapter 536 of the Laws of 
1886, and by a duly accepted order of this Board made August 2, 1900, the original 
routes of said company, including all extensions,/ to be operated in either direction, with 
such service as to time and distance as the said company shall find necessary, and in 
case of the obstruction of any portion of the company's route at any time by works of 
public improvement, a provisional route to be adopted and operated while such obstruc-
tion continues along such streets, in the vicinity of the obstructed portion, as the said 
company shall find adapted to the public convenience during the period of such obstruc-
tion; and due proof being given that said company and its predecessors in title now 
own and operate and have continuously owned and operated for more than five years 
last past a lawfully established stage route in the Borough of Manhattan, City of 
New York, 

from the junction of South 5th avenue and Bleecker street, thence along South 5th 
avenue across Washington Park and along 5th avenue to East 89th street, 

—and that the existing routes of said company now include said streets, as well as 
routes extending from the terminus of its existing route 

upon 5th avenue at East 89th street, thence along 5th avenue to East 120th street, 
thence westerly from 5th avenue along West 120th street to Mt. Morris avenue or 
Mt. Morris Park West, thence along Mt. Morris avenue or Mt. Morris Park West 
to West 124th street or Mt. Morris place, thence along West 124th street or Mt. 
Morris place to Fifth avenue, thence along 5th avenue to East 135th street; also 
from the intersection of 5th avenue and West 110th street westerly along 110th 
street and Cathedral parkway to Riverside drive or avenue; also from the inter-
section of its existing route at West 57th street and 5th avenue, thence along West 
57th street to Broadway, thence along Broadway, crossing Grand circle, to West 
72d street, and thence easterly along West 72d street to 8th avenue or Central Park 
West; also from Broadway westerly along West 72d street to Riverside drive or 
avenue, thence along Riverside drive or avenue to West 124th street, 

the President of 
he has read the 
true of his own 
information and 

NDERSON. 
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—and it appearing that said company is authorized and empowered to extend its routes, 
at any time or times, subject to the approval of this Board, under the provisions of 
said act, and a public hearing, pursuant to public notice, due proof of publication of 
which has been filed with the Board on the 21st day of February, 1901, William H. 
Page, Jr., appearing for said application, and no one appearing in opposition thereto, it is 

Ordered, That the said application be and the same hereby is granted and that the 
Board of Railroad Commissioners, in accordance with chapter 657 of the Laws of 1900, 
hereby approves said extensions of the existing routes of the Fifth Avenue Coach 
Company as established by chapter 536 of the Laws of 1886, and by order of this 
Board made August 2, 1900, upon streets and highways in the Borough of Manhattan, 
County of New York, as follows: 

From the intersection of its route at 5th avenue on East 72d street, thence along 
East 72d street to 1st avenue; also from its route on 110th street or Cathedral 
parkway at the intersection of 7th avenue; thence northerly along 7th avenue to 
153d street; thence along 153d street to Macomb's Dam road; thence along 
Macomb's Dam road to the viaduct at 155th street; thence along 155th street to 
St. Nicholas place; thence along St. Nicholas place to St. Nicholas avenue; thence 
along St. Nicholas avenue to Manhattan avenue; and thence along Manhattan 
avenue to 110th street or Cathedral parkway; also from the terminus of its route 
on Riverside drive or avenue at West 124th street ; thence northerly along Riverside 
drive or avenue over the new viaduct to West 135th street ; thence along West 135th 
street or Broadway. 

—and the Board of Railroad Commissioners also hereby certifies that it has approved 
and does hereby approve the extensions above mentioned or described of the routes 
of said Fifth Avenue Coach Company and orders that a copy of this approval and 
certificates be filed in the office of the Secretary of State and in the office of the Clerk 
of the County of New York. 

BY THE BOARD OF RAILROAD COMMISSIONERS, JNo. S. KENYON, 
Secretary. 

(Seal.) 

(Filed in the office of the Secretary of State on the 21st day of February, 1901, 
and in the office of the Clerk of the County of New York on the 23d day of February, 
1901.) 

EXHIBIT 7. 
FIFTH AVENUE COACH COMPANY. 

Acceptance of Extension of Routes. 
Know all men by these presents, that the Fifth Avenue Coach Company, in pursu-. 

ance of chapter 657 of the Laws of 1900, hereby accepts the extensions of its stage 
routes specified in the approval and certificate of the State Board of Railroad Com-
missioners, made by said Board on the 21st day of February, 1901, and filed in the 
office of the Secretary of State of the State of New York on the 21st day of February, 
1901, and in the office of the Clerk of the County of New York on the 23d day of 
February, 1901. 

In witness whereof, said company has caused its corporate name to be hereunto 
subscribed by its president and its seal to be affixed, this 23d day of February, 1901. 

FIFTH AVENUE COACH COMPANY, by HENRY SANDERSON, President. 
(Seal.) 

(Filed in the offices of the Secretary of State, of the Board of Railroad Commis-
sioners, and of the Clerk of the County of New York on the 23d day of February, 1901.) 

EXHIBIT 8. 
SUPREME COURT, NEW YORK COUNTY. 

Fifth Avenue Coach Company, Plaintiff, against The City of 
New York, Defendant. 

Complaint. 
The plaintiff for its complaint herein alleges as follows: 
First : It is a corporation duly formed and organized under the laws of the State 

of New York and engaged in the operation of automobile stages upon routes extending 
along 5th avenue and other streets in the Borough of Manhattan, City of New York, 
under and in pursuance of various acts of the Legislature of New York, including 
chapter 536 of the Laws of 1886; chapter 182 of the Laws of 1889; chapter 657 of the 
Laws of 1900, and chapter 466 of the Laws of 1901. By proceeding duly had under said 
various acts the plaintiff has acquired all the property, rights, franchises and powers 
of the Fifth Avenue Transportation Company, Limited, mentioned in said Acts of 1886 
and 1889. By proceedings had under said Acts of 1900 and 1901, the plaintiff has duly 
extended and now operates its routes. 

Second : The defendant, The City of New York, is a municipal corporation 
organized and existing under and by virtue of chapter 466 of the Laws of 1901, and the 
acts amendatory thereof, and exercising its powers through the medium of various 
departments, which, among others, include the Mayor, Department of Police, President 
of the Borough of Manhattan, Department of Highways and Bureau of Encumbrances, 
the powers and functions of which are specified in said chapter. 

Third : The plaintiff has operated stages upon its routes and has made use of the 
interior of said stages for the display of advertising signs or matter for many years. 

Fourth : In or about the month of May, 1905, the plaintiff began utilizing the 
exterior portions of its stages for advertising purposes and with the complete substitu-
tion of automobile stages for horse stages upon its routes which was effected during 
the month of July last, began to utilize and now utilizes the exterior of its said stages 
more extensively for said purposes which it is able to do by reason of the necessary 
difference in the form of the new vehicles and in the consequent increase of space 
adapted for use in the display of advertising matter. 

Fifth : The use of said space on said vehicles for advertising purposes as aforesaid 
enables the plaintiff to secure a substantial income from portions of its property required 
in the construction of its stages for transportation purposes but not susceptible of being 
used otherwise for the purposes of its business. 

Sixth: The defendant, through various of its officials and departments, has inter-
fered with the operation of plaintiff's advertising upon ti- - exterior of its said stages 
and with the operation of said stages; and, upon infor.aation and belief, the plaintiff 
avers that the defendant threatens and intends through its departments and officials to 
continue to interfere with the operations of the plaintiff's said stages by force and to 
prevent it from maintaining advertising signs upon the exterior thereof. 

Seventh : Such interference with the operation of plaintiff's said stages, and with 
advertising signs displayed on the exterior thereof, threatened as aforesaid, will mate-
rially hamper the plaintiff's business; will reduce its income, will interfere with the 
exercise of its rights and franchises granted by and under authority of the State of 
New York and will infringe its constitutional right to freedom in the use of its property. 
The damage resulting to the plaintiff from said acts of the defendant will be irreparable 
and no adequate compensation therefor can be obtained in an action at law. 

Wherefore, the plaintiff demands judgment permanently enjoining and restraining 
the defendant, its officials, departments, bureaus, and its or their respective agents, 
employees and attorneys, and all persons authorized to act for the defendant or claiming 
to act for or under it, from interfering in any way with the property of the plaintiff ; 
that is, with the advertising signs or matter permitted, placed or used by the plaintiff 
or under its direction upon the exterior of the stages or any of them operated upon its 
routes in the Borough of Manhattan, City of New York, or from molesting or in any 
way interfering with said stages or the operation thereof, and for such other further or 
different relief as may be proper, besides the costs and disbursements of this action. 

PAGE, CRAWFORD & TUSKA, Attorneys for Plaintiff, 32 Liberty street, 
Borough of Manhattan, City of New York. 

State of New York, County of New York, ss.: 
Richard W. Meade, being duly sworn, deposes and says that he is the President and 

an officer of the Fifth Avenue Coach Company, the corporation plaintiff in the above-
entitled action ; that the foregoing complaint is true to the knowledge of this deponent, 
except as to the matters therein stated to be alleged on information and belief, and that 
as to those matters he believes it to be true; that the reason why this verification is not 
made by the plaintiff is because the plaintiff is a corporation, and the grounds of 
deponent's belief as to all matters in said complaint not stated upon his knowledge are 
investigations which deponent has caused to be made concerning the subject matter of 
this action and information acquired by the deponent in the course of his duties as such 
officer of the corporation-plaintiff in this action. 	 RICHARD W. MEADE. 

Sworn to before me this 30th day of August, 1907: ARTHUR J. RONAGHAN, Notary 
Public, New York County. 

EXHIBIT 9. 
SUPREME COURT, COUNTY OF NEW YORK. 

Fifth Avenue Coach Company, Plaintiff, against The City of 
New York, Defendant. 

Answer. 
The defendant, answering the complaint by Francis K. Pendleton, Corporation 

Counsel, respectfully shows: 
First : Denies knowledge or information sufficient to form a belief as to the 

truth of the allegations in the paragraph of the complaint contained marked "First." 
Second : Admits that plaintiff has operated stages on some of its routes and has 

made use of the interior of some of its stages for the display of advertising signs 
or matter, but denies knowledge or information sufficient to form a belief as to 
the truth of the other allegations in paragraph of the complaint contained marked 
"Third." 

Third : Admits that in the month of July, 1907, plaintiff began to utilize and 
now utilizes the exterior of its said stages extensively for advertising purposes but 
denies knowledge or information sufficient to form a belief as to the truth of the 
other allegations in the paragraph of the complaint contained marked "Fourth." 

Fourth: Denies knowledge or information sufficient to form a belief as to the 
truth of the allegations in the paragraph of the complaint contained marked "Fifth." 

Fifth: Upon information and belief, defendant denies that it, through various of 
its officials and departments, has interfered with the operation of stages, and that 
defendant threatens and intends, through its departments and officials, to continue to 
interfere with the operation of the plaintiff's stages by force, as alleged in the para-
graph of the complaint contained marked "Sixth." 

Sixth: Denies knowledge or information sufficient to form a belief as to the 
truth of the allegations in the paragraph of the complaint contained marked "Seventh." 

And for a further, separate and distinct defense: 
Seventh: That on the 6th day of June, 1882, the Board of Aldermen of The City 

of New York adopted, and on the 19th day of June, 1882, the Mayor of The City 
of New York approved the following ordinance: 

"The Mayor, Aldermen, and Comtnonalty, of The City of New York do ordain 
as follows: 

"Section 1. That no advertising trucks, vans, or wagons shall be allowed 
in the streets of the City of New York, under a penalty of ten dollars for each 
Offense. 

"Sec. 2. Nothing herein contained shall prevent the putting of business notices 
upon ordinary business wagons, so long as such wagons are engaged in the usual 
business or regular work of the owner, and not used merely or mainly for adver-
tising. 

"Sec. 3. All ordinances and resolutions, or parts thereof, inconsistent or con-
flicting with the provisions of this ordinance are hereby repealed. 

"Sec. 4. This ordinance shall take effect on the first day of July, 1882." 
That said ordinance remained in full force and effect until the adoption by the 

Board of Aldermen of said City on the 9th day of March, 1897, and the approval 
by the Mayor thereof on the 15th day of March, 1897, of the Revised Ordinances of 
the Mayor, Aldermen and Commonalty of The City of New York, more particularly 
sections 669 and 670 thereof, which read as follows: 

"Sec. 669. No advertising trucks, vans or wagons shall be allowed in the 
streets of the City of New York under a penalty of ten dollars for each offense. 

"Sec. 670. Nothing herein contained shall prevent the putting of business 
notices upon ordinary business wagons so long as such wagons are engaged in 
the usual business or regular work of the owner, and not used merely or mainly 
for advertising." 
That said sections 669 and 670 of the Revised Ordinances, as aforesaid, remained 

in full force and effect until the adoption by the Board of Aldermen of said City on 
the 30th day of October, 1906, and the approval by the Mayor thereof on the 8th day 
of November, 1906, of the Code of Ordinances of said City, section 41, of chapter 2, 
of article IV of part II thereof, being as follows: 

"Sec. 41. No advertising trucks, vans or wagons shall be allowed in the 
streets of the Borough of Manhattan, under a penalty of ten dollars for each 
offense. Nothing herein contained shall prevent the putting of business notices 
upon ordinary business wagons, so long as such wagons are engaged in the usual 
business or regular work of the owner and not used merely or mainly for 
advertising." 

—which said provisions have, since the approval by the Mayor of said City, as afore-
said, been and now are in full force and effect. 

Eighth : That the display of the advertisements on the outside of the stages 
operated by plaintiff on 5th avenue, Borough of Manhattan, City of New York, was 
and is in violation of said ordinance and of the laws of the State of New York, more 
particularly of the Greater New York Charter, and constitutes an unauthorized use 
of the public streets and a nuisance. 

Ninth: That by reason thereof, it became and still is the duty of the defendant 
in the discharge of its duty to prevent such unauthorized use of its streets and to 
abate such nuisance, and it is the desire of defendant so to do by preventing the 
display of the advertisements on the outside of the stages operated by plaintiff on 5th 
avenue, Borough of Manhattan, City of New York. 

Wherefore, defendant demands judgment that the complaint herein be dismissed 
with costs. 

FRANCIS K. PENDLETON, Corporation Counsel, Attorney for Defendant, Office 
and Post Office Address, Hall of Records, Borough of Manhattan, New York City. 

EXHIBIT 10. 
NEW YORK SUPREME COURT, NEW YORK COUNTY. 

Fifth Avenue Coach Company, Plaintiff, against The City of 
New York, Defendant. 

The issues joined in this action having been duly tried before me on the 17th and 
18th days of December, 1907, I do hereby make the following 

Findings of Fact. 
First : The plaintiff is a domestic corporation organized the 25th day of July, 1896, 

under article I of chapter 564 of the Laws of 1890. 
Second : The defendant is a domestic municipal corporation organized and existing 

under and by virtue of its ancient charters and the Laws of the State of New York. 
Third : The Fifth Avenue Transportation Company (Limited), the predecessor 

in title of the plaintiff herein, was a corporation formed under the Laws of the State 
of New York on or about the 29th day of October, 1885. In its Certificate of Incorpora-
tion, the said Fifth Avenue Transportation Company (Limited), declared the purposes 
for which it was formed as follows: 

"2. The object for which it is to be formed (including the nature of its 
business), is to carry passengers and property for hire, in all kinds of vehicles 
drawn by horses, excepting tram-cars; to establish, maintain and operate stage 
or wagonette routes for public use in the conveyance of persons and property; to 
take and convey persons and property in stages or wagonettes and to provide and 
run the necessary stages or wagonettes, or both, under its routes for the public use, 
and to receive compensation therefor upon acquiring authority to establish, maintain 
and operate such routes ; and to keep on livery, and for its own use, and for hire 
to others to use, horses, harness and all kinds of vehicles drawn by horses, excepting 
tram-cars ; to deal in horses and to manufacture and deal in harness and all kinds 
of vehicles drawn by horses, excepting tram-cars, and all kinds of merchandise 
and commodities pertaining to or incidentally connected with or necessary and useful 
in the business aforesaid or which can be made or dealt in profitably in connection 
with said business, or any and all of its branches; to purchase, lease, hold, use, sublet, 
sell and exchange all such real estate and other property as may be necessary or 
convenient for the establishment, maintenance and operation of its business and the 
erection and maintenance of buildings, and other accommodations, necessary to fully 
accomplish the objects of its incorporation, including stables, blacksmith shops, and 
farrieries in connection with such stables, and all necessary and useful buildings, 
fixtures and machinery for the accommodation of its passengers, freight and parcels. 

"And the locality of its business is in the City of New York and its vicinity." 
Fourth : By chapter 536 of the Laws of 1886 of the State of New York, the Fifth 

Avenue Transportation Company (Limited) was authorized, upon certain conditions 
therein named, to run and drive or cause to be run and driven, a line of stages or carriages 
for the transportation of passengers for hire, from 89th street in the City of New York, 
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as then constituted, down 5th avenue, across Washington Park and along South 5th 
avenue to the Bleecker street elevated station and return. 

Fourth (a) : Section I of said chapter 536, Laws of 1886, provides as follows: 
"Section 1. That the Fifth Avenue T'ransportation Company (Limited), a com- 

pany organized under the laws of the state of New York, and its assigns, be and 
they are hereby authorized, on payment of the license fees as hereinafter provided, 
to run and drive, or cause to be run and driven, and without further authority from 
said city, a line of stages, or carriages, for the transportation of passengers for 
hire, from Eighty-ninth street in the city of New York down Fifth avenue, across 
Washington park, and along South Fifth avenue to the Bleecker street elevated 
station and return, provided that the consent thereto in writing of a majority of the 
owners of the property on the avenue and streets wherein such stages or carriages 
are hereby authorized shall have been obtained and filed with the Mayor of said city." 
Fourth (b) : The said Fifth Avenue Transportation Company (Limited) duly filed 

with the Mayor of The City of New York, as required by said chapter 536 of the Laws 
of 1886, consents in writing of a majority of the owners of the property on the avenue 
and streets and along the route described in said act to the operation of a line of stages 
or carriages. 

Fourth (c) : On or about the 24th day of April, 1889, chapter 182 of the Laws of 
New York of 1889 became a law. It was entitled : 

"An act to authorize the Fifth Avenue Transportation Company (Limited) or 
its assigns to run stages from the Bleecker street elevated railway station on South 
Fifth avenue in the city of New York, through South Fifth avenue, Canal and 
West streets to the Desbrosses street ferry and return, and also from Fifth avenue 
through Thirteenth street, University place and Ninth street to Broadway and 
return." 
Fifth : On or about the 7th day of February, 1895, in an action brought by the 

People of the State of New York, plaintiffs, against the Fifth Avenue Transportation 
Company (Limited), defendant in the Supreme Court, it was adjudged and decreed 
that the Fifth Avenue Transportation Company (Limited), be dissolved, and that Daniel 
T. Hoag be appointed receiver of all its property, things in action and effects, real 
and personal. 

Sixth : On or about the 11th day of February, 1895, by order duly entered and 
filed that day in the office of the Clerk of the County of New York in a special 
proceeding in the Supreme Court, entitled "In the matter of Daniel T. Hoag, receiver 
of the Fifth Avenue Transportation Company (Limited)," said receiver was directed 
to continue running the stage line of said Fifth Avenue Transportation Company 
(Limited), and its vehicles for hire until the sale of the right to run such stage line 
should be had or until the further order of the court in the premises. 

Seventh : On or about the 17th day of July, 1895, by order on that day duly filed 
and entered in the office of the Clerk of New York County, in a special proceeding 
in the Supreme Court, entitled "In the matter of Daniel T. Hoag, receiver of the Fifth 
Avenue Transportation Company (Limited)" it was ordered that all the rights con-
ferred on the Fifth Avenue Transportation Company (Limited), a dissolved corporation, 
by said chapter 536, Laws of 1886, and chapter 182, Laws of 1889, and also all the other 
property of said dissolved corporation, be sold at public auction under the direction of 
said Daniel T. Hoag, receiver, to the highest bidder as soon thereafter as conveniently 
might he. 

Eighth : On or about the 30th day of October, 1895, a report of sale by Daniel T. 
Hoag as receiver, under said order of July 17, 1895, was duly filed in said special proceed-
ing in the office of the Clerk of the County of New York, showing that all the rights 
granted by said chapter 536, Laws of 1886, and said chapter 182, Laws of 1889, and 
all the property described in the schedule annexed to the petition for the said order 
of sale thereof, except the lease therein described, had been on October 17, 1895, fairly 
struck off and sold in one parcel to Ward Campbell for $10,250, he being the highest 
bidder therefor, and that being the highest sum bid for the same. The said receiver 
further reported that he had sold to said Ward Campbell the lease mentioned in the 
schedule of property belonging to said Fifth Avenue Transportation Company (Limited) 
annexed to the petition for said order of sale, for the sum of $200, he being the highest 
bidder therefor, and that being the highest sum bid for the same. 

Ninth : On or about the 18th day of November, 1895, by an order duly filed and 
entered that day in the office of the Clerk of the County of New York, in said special 
proceeding, the said report of said Daniel T. Hoag, as receiver, and the sale of the 
franchises, rights, powers and privileges of the Fifth Avenue Transportation Company 
(Limited), to the said Ward Campbell, was in all respects confirmed. 

Tenth : On or about the 26th day of November, 1895, the said Daniel T. Hoag, 
as receiver as aforesaid, duly executed and delivered a bill of sale of the lease mentioned 
in said report of sale to said Ward Campbell, which said lease was recorded in section 5, 
Book No. 1500 of Conveyances, Liber 40, page 5, in the office of the Register of the 
County of New York. 

Eleventh : On or about the 26th day of November, 1895, the said Daniel T. Hoag, 
as receiver as aforesaid, duly executed and delivered a bill of sale by which he granted, 
conveyed, sold, assigned and transferred to the said Ward Campbell all the right to run 
and drive or cause to be run and driven a line of stages or coaches for the transportation 
of passengers for hire from 89th street in the City of New York down 5th avenue, 
across Washington Park and along South 5th avenue to the Bleecker Street Elevated 
Station and return, together with all the rights granted to the Fifth Avenue Transporta-
tion Company (Limited), or acquired by or under or in pursuance of chapter 536 of 
the Laws of 1886, and all the rights granted to or acquired by said Fifth Avenue Trans-
portation Company (Limited), under or by chapter 182 of the Laws of 1889, together 
with certain other property therein described. 

Twelfth: The Fifth Avenue Coach Company, the plaintiff herein, is a corporation 
duly organized and existing under the laws of the State of New York, having been 
incorporated in pursuance of the Stock Corporation Law of the State of New York, 
chapter 688, Laws of 1892. The certificate of incorporation of said Fifth Avenue Coach 
Company was duly filed and recorded in the office of the Secretary of State of the State 
of New York on the 25th day of July, 1896, and in the office of the Clerk of the County 
of New York on the 27th day of July, 1896. 

Thirteenth : Said Fifth Avenue Coach Company was formed and organized for 
the purpose of taking over the property and franchises of the said Fifth Avenue Trans-
portation Company (Limited), as provided by said chapter 688, Laws of 1892, and said 
Ward Campbell was one of the incorporators and signers of said certificate of incorpora-
tion of said Fifth Avenue Coach Company. 

Fourteenth : On or about the 3d day of November, 1897, the said Ward Campbell, 
in consideration of the sum of $40,000, duly executed to the Fifth Avenue Coach Company 
a bill of sale wherein and whereby he granted, conveyed, sold, assigned, transferred and 
made over unto the Fifth Avenue Coach Company. the plaintiff herein, all of the rights, 
licenses, privileges, franchises and property, which became vested in him by purchase 
from Daniel T. Hoag, receiver as aforesaid, and also all the properties and rights then 
vested in him whether by said purchase from the said receiver or by subsequent purchase. 

Fifteenth : The Legislature of the State of New York duly passed an act which 
became a law April 25. 1900, with the approval of the Governor, being chapter 657 of 
the Laws of 1900, entitled: 

"An Act to amend the Transportation Corporation Law by the addition thereto 
of a new section in relation to existing routes and extensions." 
Sixteenth : In pursuance of said chapter 657 of the Laws of 1900, the Fifth Avenue 

Coach Company, the plaintiff, made application to the State Board of Railroad Commis- 
sioners for a certificate of approval of extension of its routes, which said certificate 
,,f approval was duly granted by said Board of Railroad Commissioners on the 2d day 
of August. 1900, and filed in the office of the Secretary of State of the State of New York 
on the 3d day of August, 1900. and in the office of the Clerk of the County of New York 
on the 4th day of August, 1900. Said certificate approves the extension or extensions 
of the route of the Fifth Avenue Coach Company as established by chapter 536 of the 
Laws of 1886, upon streets and highways in the Borough of Manhattan, County of New 
York, as follows : 

"From the terminus of its existing route anon 5th avenue and Fast 89th street ; 
thence along 5th avenue to East 1?0th street; thence westerly from 5th avenue 
along West 120th street to Mount Morris avenue or Mount Morris Park West ; 
thence along Mount Morris avenue or Mount Morris Park West to West 124th 
street or Mount Morris place; thence along West 124th street or Mount Morris place 
to 5th avenue ; thence along 5th avenue to Fast 135th street also from  the inter- 
section of 5th avenue and West 110th street westerly along West 110th street and 
Cathedral parkway to Riverside drive or avenue; also from the intersection of its 
existing route at West 57th street and 5th avenue; thence along 'West 57th street 

to Broadway ; thence along Broadway, crossing Grand circle to West 72d street, 
and thence easterly along West 72d street to 8th avenue or Central Park West; 
also from Broadway westerly along West 72d street to Riverside drive or avenue; 
thence along Riverside drive or avenue to West 124th street." 

Seventeenth : On or about the 4th day of August, 1900, the plaintiff herein duly 
executed its acceptance of the extension of routes contained in the said certificate of 
approval of the Board of Railroad Commissioners of the State of New York, dated 
August 2, 1900, and caused the same to be filed in the office of the Secretary of State 
of the State of New York and in the office of the Clerk of the County of New York 
on the 4th day of August, 1900. 

Eighteenth: On or about the 21st day of February, 1%1, on an application duly 
made to the said Board of Railroad Commissioners by the plaintiff herein, said Board 
approved said application and granted said extension of the existing routes of the Fifth 
Avenue Coach Company, as established by chapter 536 of the Laws of 1886, and by 
order of said Board made August 2, 1900, upon streets and highways in the Borough 
of Manhattan, County of New York, as follows: 

"From the intersection of its route at 5th avenue on East 72d street, thence 
along East 72d street to 1st avenue ; also from its route on 110th street or Cathedral 
parkway at the intersection of 7th avenue; thence northerly along 7th avenue to 
153d street ; thence along 153d street to Macomb's Dam road; thence along 
Macomb's Dam road to the viaduct at 155th street; thence along 155th street to 
St. Nicholas place; thence along St. Nicholas place to St. Nicholas avenue ; thence 
along St. Nicholas avenue to Manhattan avenue; and thence along Manhattan 
avenue to 110th street or Cathedral parkway; also from the terminus of its route 
on Riverside drive or avenue at West 124th street; thence northerly along Riverside 
drive or avenue over the new viaduct to West 135th street; thence along West 
135th street to Broadway." 
Nineteenth: On the 23d day of February, 1901, the plaintiff executed an instru-

ment in writing accepting the extension of routes set forth in the Certificate of Approval 
of the Board of Railroad Commissioners made by said Board on the 21st day of Febru-
ary, 1901, which said acceptance was duly filed on said day in the office of the Secretary 
of State of the State of New York and in the office of the Clerk of the County of 
New York. 

Twentieth : The stages operated by plaintiff upon said 5th avenue were propelled 
by horse power until July, 1907, except that for a year prior thereto, one stage pro-
pelled by gasoline was run experimentally and that at other times since 1900, stages 
mechanically propelled were from time to time experimentally operated. 

Twenty-first : In the month of July, 1907, plaintiff substituted for the stages 
theretofore operated by it upon 5th avenue, stages propelled by gasoline power and 
simultaneously therewith there appeared upon the exterior of said stages certain adver- 
tising signs located thereon and of size as follows: 

Two signs running along parallel with the sides of the stages a distance of 13 feet, 
extending from the floor of the upper deck and above the roof of the stages in an 
upward direction, a distance of two feet seven inches in height. 

A sign located on the front portion of the stage, over the hood, standing upright and 
measuring two feet one inch in height, and running from one side of the stage to the 
other, a distance of six feet six inches. 

A sign located over the hood of the back of the stage four feet four inches long 
by two feet one inch high. 

A sign located at the rear of the stage, running along the side and back staircase 
leading from the body to the roof of the stage, eight feet long and about twenty inches 
wide. 

A sign located under the said staircase measuring two feet four inches square. 
A sign located on each riser of the steps leading from the body to the roof of the 

coach. 
Signs on the back of each seat on the roof of each stage two feet in length, which 

were not visible from the street. 
Twenty-second: From July, 1907, to September, 1907, there were displayed upon 

the two signs, running parallel with the body of the said stages, on either side thereof, 
the following: 

At the extreme end of the sign, near the rear of the stage, a life-sized bust picture 
of a man with face painted a flesh color or pink, wearing a blue sweater with the letter 
"C" in white on the breast, the face and figure extending from the bottom of the picture 
to almost the top of the frame. At the other end of the sign near the front of the 
stage, a life-sized bust picture of a man with face painted a flesh color or pink, wearing 
a brown sweater with the letter "B" in white on the breast, the face and figure extending 
from the bottom of the picture to almost the top of the frame. Between the said two 
figures appeared the words "Duke's Mixtures" in letters running diagonally across from 
the lower end to the top of the sign, the first letters of the words "Duke's" and 
"Mixture" each about one foot six inches in height, and the remaining letters of said 
words about six or eight inches in height, with the words "for pipe" under the word 
"Dukes" and the words "for cigarette" under the word "Mixture," the letters of the 
words "for pipe" and "for cigarette" were each three inches in height. To the left of 
the letter "M" of the word "Mixture" and under the letter "s" in the work "Duke's" 
was a fac-simile of a package of tobacco in white, with a yellow band encircling it, 
with the words "Duke's Mixture" in blue letters on the yellow band. The color of the 
said sign was a dark blue and the words painted thereon were in white letters. 

The other of said signs running parallel with the body of said stages were similar 
to the one above described, except that the picture of the persons at either end thereof 
were different in that; they were attired in street costume instead of sweaters; the cos- 
tume of the one being pictured to represent a light gray material and the other, a 
brown material. 

The signs over the hood at the front of all the stages operated during said period 
were painted a very' bright yellow and the words "Duke's Mixture" and "for pipe" and 
"for cigarette" were painted thereon in dark blue letters. The word "Duke's" ran 
diagonally across from the lower left hand corner of the sign to the top of the sign, at 
about the centre thereof, and the word "Mixture" commenced in the centre of the sign 
under the letter "s" of the word "Duke's" and "Mixture" were from sixteen to eighteen 
inches high and the other letters thereof about nine inches high, The words "for pipe" 
appeared thereon in letters three inches high in the upper left hand corner, and the words 
"for cigarette" appeared thereon in letters three inches high in the lower right hand 
corner. 

The signs over the hood at the front of all the stages operated during said period 
were painted a very bright yellow, and the words "Duke's Mixture" and "for pipe" 
and "for cigarette" were painted thereon in dark blue letters. The word "Duke's" ran 
diagonally across from the lower left hand corner to the upper end of the sign, at about 
the centre thereof, and the word "Mixture" commenced in the centre of the line, under 
the letter "s" of the word "Duke's" and extended diagonally across to the upper right 
hand corner thereof. The first letters of the words "Duke's Mixture" were from sixteen 
to eighteen inches high, and the other letters thereof about nine inches high. The words 
"for pipe" appeared thereon in letters three inches high in the upper left hand corner 
and the words "for cigarette" appeared thereon in letters three inches high in the lower 
right hand corner. 

The sign at the rear of all the stages operated during said period running along 
the side and back staircase leading from the body of the roof of the stage were 
painted yellow with the words "Duke's Mixture Smoking Tobacco" painted in large 
dark blue letters thereon. 

The signs under the staircase of all the stages operated during said period were 
painted a very bright yellow and bore the words "Duke's Mixture Smoking Tobacco" 
in large letters. 

The signs on each riser of the stages leading from the body to the roof of the 
coach were painted in light blue, with the words "Duke's Mixture" painted in yellow 
letters and a package of tobacco in white with yellow band appearing thereon. 

The signs on the back of each seat of all the stages operated during said period 
were two feet long, having painted thereon in letters two inches high the words "Duke's 
Mixture." 

Twenty-third : In the month of September, 1907, the advertisements theretofore 
displayed upon the said advertising signs were changed, and there were substituted 
for the advertisements theretofore displayed thereon, the following: 

Upon the signs running parallel with the sides of the stages extending from the 
floor of the upper deck and above the roof of the stages, each of the following 
described appeared upon either side of said stages : 

A landscape representing trees, rocks, grass and shrubbery in the rear of the 
picture, and in the foreground raiload tracks. To the right of the picture, running along 
the tracks, was a locomotive painted light blue and a number of cars attached, represent-ing railroad cars, painted red. To the left of the picture, standing by a switch signal 
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there depicted, was the painted picture of a bull in brown and white. About the centre 	Twenty-sixth: The Fifth Avenue Coach Company, the plaintiff herein, and its 
of the picture was the representation of a sign in the field, with the words "Genuine predecessors in title, have since the year 1886, continuously maintained and operated 
Bull Durham Smoking Tobacco" painted in yellow letters on a black background. a line of stages or omnibuses upon, along and over the route mentioned in chapter 536, 
The bull was about two feet long and about two feet high. The first letters of the Laws of 1886; and since August 2, 1900, and February 21, 1901, the plaintiff has 
words "'Bull' Durham" were each five inches in height ; the remaining letters of said operated and maintained a line of stages along the extended routes acquired on those 
words were four inches in height. The word "Genuine" was painted above and the dates respectively as hereinbefore stated. 
words "Smoking Tobacco" below the words "'Bull' Durham." A telegraph pole 	Twenty-seventh: The routes of the plaintiff herein were, prior to 1900, and as then 
appeared in the right-hand corner of the picture. The predominating color of the existing, operated with horses, single  and double deck omnibuses. The capacity of the 
picture was green. 	 largest horse omnibus was 34 passengers with two decks. 

Another sign depicted a landscape showing to the extreme left thereof, about the 	Twenty-eighth: The automobile omnibuses now operated over the routes of the 
forequarters of a bull, including his head and shoulders and the front portion of his plaintiff herein have two decks, on  the  lower of which are longitudinal seats for 16 
body, painted in brown and white. A signboard painted black with the words "Genuine passengers, and on the upper  deck there are transverse seats for 18 passengers. There 
'Bull' Durham Smoking Tobacco" painted on it in yellow letters appeared in the centre is a stairway leading from the rear platform of the lower deck to the upper deck. Said 
of the picture. At the right of the picture was a package of tobacco with a label stairway has a screen extending from the top to the bottom. 
on it with the words "Genuine Durham," the picture of a bull and other writing thereon. 	Twenty-ninth : The space used for advertising purposes, on the vehicles of the 
This package was painted white with a red band around it and a green band over plaintiff herein, is leased to the Railway Advertising Company, under an agreement dated 
the top; attached was a white tag bearing a black label whereon was depicted a May 11, 1907, from which the plaintiff herein receives the sum of $10,000 per annum, 
bull. The figure of the bull at the left of the picture was three feet eight inches long plus the sum of $200 per bus for exterior advertising. There was an agreement dated 
and two feet high. 	 May 15, 1905, relating to interior advertising. 

Another sign depicted a landscape with a signboard on the left of the picture, with 	Thirtieth : Advertising signs in various colors visible from the sidewalk are now 
the words "Genuine 'Bull' Durham Smoking Tobacco" painted thereon in yellow letters. and have been for 20 years last past displayed and maintained on the stairs of the elevated 
Toward the right of the picture were painted the figures of two bulls in combat; one railway companies, which stand in the streets of the City of New York. Said adver-
a slate color or drab figure of a bull, and the other brown and white. The brown tisements extend from the top to the bottom of said stairways, on the back thereof and 
and white bull was shown with his horns buried in the flanks of a lighter colored also on the risers of the steps. Large signs are also displayed at the foot of the stair-
bull. The size of the bull was two feet from head to tail. A black signboard was cases. Soaps, tobacco, theatrical performances, etc., are advertised. Advertising signs 
surmounted by a rim in rose color. In the rear of the picture a body of water was are also displayed on the elevated structures in the City of New York, which extend 
shown and surrounding the same and in other parts of the picture were trees, grass along the inside of the railings of the station platforms and on the risers of the platforms 
and fields in green. 	 adjoining the tracks, and are visible in some cases from the street. 

Another of said signs depicted a hull to the left of the picture, standing by a stile, 	Upwards of 775,000 people use the elevated railways and their respective stations 
with the landscape in the rear showing trees painted green, and a field likewise painted daily.  
green. The bull on this picture was about two feet long and two feet high. A sign- 	Thirty-first: Advertising signs are displayed oni the walls of the underground 
board covered about one-half the picture and was in black, surrounded by a rose stations of the Subway Railroad Company, some of which are six feet in height, with 
colored frame, and had painted thereon the words "Genuine 'Bull' Durham Smoking miscellaneous advertising thereon, such as soaps, tobacco, theatrical performances and 
Tobacco" in large letters, with the words " 'Bull' Durham" extending the full length patent medicines. The pictures used to ornament such advertisements on the walls of 
of the sign, and the word "Genuine" above, and the words "Smoking Tobacco" under, the subway are of various kinds. 
said words. 	 Thirty-second : The advertising signs displayed on the stages of the Fifth Avenue 

Another sign depicted a hull painted red and white standing in the foreground Coach Company, the plaintiff herein, have no relation to thephysical comfort, safety, 
in the centre of what appeared to he an arena and in the distance there was painted health or convenience of the passengers or public, or the operation of the stages. 
a horse lying down with blood flowing from his sides, and the figures of four or five 

Thirty-third: That from 1850 to 1864 an advertising flag was displayed on each men in different positions in various colors. The representation depicted a bull fight. 
stage of a line of stages operated on Grand street in the then City of New York; there In the rear of the picture was an auditorium with numerous seats and numerous 
were also smaller advertising signs displayed thereon, calling attention to places, of 

people sitting therein. To the left of the picture appeared a royal box, surrounded by amusement and dry goods stores along the route or which could be reached by the 
blue, white, yellow and green flags. The figures of human beings shown in the royal 
box were of various colors. Along the bottom of this royal box was painted a black stages.  
sign with the words "Genuine 'Bull' Durham Smoking Tobacco" depicted thereon in 	Thirty-fourth: That upon some horse-propelled cars in the City of New York 

there are now displayed at the front and rear thereof small advertising flags, and upon bright yellow letters, six or seven inches high. 
a few of the trolley cars small signs of ball games and points that can be reached The sign over the hood of the front of all the stages operated from September 
thereby are displayed on the dashboards. to December, 1907, were bright yellow having painted thereon in dark blue letters the 

words "Genuine 'Bull' Durham Smoking Tobacco," the letters of the words "'Bull' Thirty-fifth : That prior to July, 1907, there were displayed upon the stages oper- 
Durham" extended from side to side across the centre of the sign, with the words ated by plaintiff on 5th avenue, signs not exceeding four in number at any one time and 

"Genuine' above, and the word: "Smoking Tobacco" underneath, 	 of dimensions not larger than one foot by two feet, advertising places of amusements 
The sign over the hood at the rear of the stages operated during the said period which could he reached by travel in the stages, but at no time prior to July, 1907, were 

was of bright yellow, having painted thereon in dark blue letters the words "Genuine there displayed signs advertising particular brands of goods entirely disconnected with 
'Bull' Durham Smoking Tobacco," the letters of the words " 'Bull' Durham" extended the business of transportation carried on by the plaintiff.  
from side to side across the centre of the sign, with the word "Genuine" above, and 	Thirty-sixth: That no advertising signs were displayed prior to July, 1907, upon  
the words "Smoking Tobacco" underneath. 	 the stages operated by the plaintiff which extended the entire length of the body of 

The signs upon the stages operated during such period which ran along the side the stages, nor upon the stairway, nor upon the risers of the steps of said stairway, 
and back staircase, leading from the body to the roof, were of bright yellow with nor over the hood at the front of the stage, nor over the hood at the rear of the stage. 
the words "Genuine 'Bull' Durham Smoking Tobacco" shown thereon in dark blue 	Thirty-seventh 	That no advertising signs similar to those displayed by plaintiff 

letters. 	 on the exterior of its stages have ever been used upon street cars, elevated carsi nor 
The sign under the staircase was painted in bright yellow and had painted thereon upon cars operated in the underground railroad in the Borough of Manhattan.  

in dark blue letters the words " 'Bull' Durham Smoking Tobacco." 	 Thirty-eighth : 5th avenue from Washington square to 12th street is devoted 
Upon the riser of each step of the staircase leading from the body to the roof almost exclusively to residential purposes ; 5th avenue from 12th street to 48th street 

of the coach were the words " 'Bull' Durham" painted in white. 	 is devoted mostly to business of high class, and the business buildings erected there 
Twenty-fourth: Early in the month of December, 1907, the advertisements dis- and in course of erection are of fine architectural appearance and of high class; 5th 

played upon the said advertising signs were changed and there were substituted for the avenue from 48th street to 59th street is devoted to the highest class of church, residence 
advertisements theretofore displayed thereon, and there are still displayed thereon, and club purposes, and upon 5th avenue north from 59th street to 90th street every  
the following : 	 building, with perhaps one or two exceptions, is a private residence of the highest class. 

Thirty-ninth: The character of the neighborhoods in which the elevated trains run Upon the signs running parallel with the sides of the stages extending from the 
floor of the upper deck and above the roof of the stages, two of the following signs is entirely different from that through which the stages of the plaintiff are operated, 
appeared, one on each side of the stage: 	 running through the poorer sections of the City, and the business carried on along their 

A landscape representing a scene in some Eastern country. To the left of the picture routes being of an entirely different calibre; the buildings used for residence purposes 
is a stone wall painted a dark color with the words "Helmar Turkish Cigarettes" painted along the routes of the elevated railroads are tenement houses.  
in white letters with black shading around the letters. The size of this wall is about 	Fortieth : There is advertising matter of various kinds displayed in stores on 5th  
four feet long. The first letter of the word "Helmar" measures about twelve inches avenue, advertising the goods for sale therein. 
and the last letter about nine inches. The words "Turkish Cigarettes" are in smaller 	Forty-first: Newsboys sell newspapers containing advertisements on 5th avenue.  

The legal rate of speed in the Borough of Manhattan is eight miles, and the stages letters underneath the word "Helmar." To the right of the picture are the figures of 
two pack camels and three men in oriental costume of various colors. Behind the camel operated by plaintiff on 5th avenue traveled at that rate; the stages operated by plaintiff 

, nearer the right of the picture, are columns and to right thereof, a package of cigarettes Prior to July 1907, proceeded at the rate of six miles per hour.  
with the word "Helmar" near the top, and the words "Turkish Cigarettes" in smaller 	Forty-second: The advertising signs on the exterior of plaintiff's stages are not  
letters near the bottom thereof. There are many colors upon said picture, including visible to the passengers carried therein and thereon, but are visible to persons living on, 
green, dark blue, white, light blue, yellow, drab and various shades of red. Upon it is driving, riding and walking on 5th avenue, and above 59th street are also visible to  

p painted the head and bust of a woman. The size of the package of cigarettes is twenty persons in Central Park. The signs over the hoods at the front and rear of the stages  
by sixteen inches. 	 are visible for a half-mile. 

F 

	

Another sign depicts a picture of a stone structure resembling a fortress and is 	Forty third: The stages of plaintiff have been operated at frequent intervals on  
day since July, painted brown, and on the side of this fortress are the words "Helmar Turkish Cigarettes" 5th avenue from Washington square to 90th street and return, every 

1907, carrying the advertisements hereinbefore described. 
painted in white letters, shaded black. In the back-ground is a blue sky and the ground 	Forty-fourth : On the 6th day of June, 1882, the Board of Aldermen of The City 
is yellow and blue in color. In the centre of the picture is the figure of a man in East- of New York, as then constituted, adopted, and on the 19th day of June, 1882, the Mayor 
em costume with a lighted torch held aloft. In the distance is a camp of four or five 
tents and a light blazing up from the centre thereof. To the extreme right is painted of The City of New York approved, an ordinance, which reads as follows:  
a green package of cigarettes, with yellow appearing on the left side thereof; upon it 	"Section 1. That no advertising trucks, vans or wagons shall be allowed in  
is painted the head and bust of a woman. The size of the package is twenty by sixteen 	the streets of the City of New York under a penalty of $10 for each offense.  
inches. "Section 2. Nothing herein contained shall prevent the putting of business 

business wagons so long as such wagons are engaged in Another sign depicts a yellow sky in the back-ground which, near the portion rep- notices upon ordinary 

resenting the road is red. Ruins or stone work occupied a great part of the picture on 	the usual business or regular work of the owner and not used merely or mainly 

which is painted a red sign six feet long. Upon this sign are painted the words "Helmar 	for advertising.  
Turkish Cigarettes" in white letters, shaded in black. The letters are about ten inches 	"Section 3. All ordinances or resolutions, or parts thereof, inconsistent or  

conflicting with the provisions of these ordinances are hereby repealed. high. Represented in the picture are a man and camel with the latter in a sitting position; 
"Section 4. This ordinance shall take effect on the 1st day of July, 1882." the man in green turkish costume; the sand or ground part in this picture is yellow. 

 That said ordinance continued in force until the approval by the Mayor on the 15th Another sign depicts a large stone structure with the words "Helmar Turkish  
Cigarettes" painted on the side thereof. The word "Helmar" is six feet long. Upon the day of March, 1897, of the ordinance adopted by the Board of Aldermen of The City 
picture is portrayed a stone figure of the sphinx with a figure bearing a package of of New York on the 9th day of March, 1897, which reads as follows: 
cigarettes leaning against it. Upon the package is painted the head and bust of a 	"Section 669. No advertising trucks, vans or wagons shall be allowed in the 
woman; the size of the package is twenty by sixteen inches. 	 City of New York under a penalty of $10 for each offense. 

	

The sign over the hood at the front of all the stages operated since the early part 	"Section 670. Nothing herein contained shall prevent the putting of business 
of December, 1907, are bright red, having painted thereon in white letters, shaded black, 	notices upon business wagons so long as such wagons are engaged in the usual 
the words "Helmar Turkish Cigarettes." 	 business or regular work of the owner and not used merely or mainly for 

	

The sign over the hood at the rear of all the stages operated since the early part 	advertising." 
of December, 1907, are bright red, having painted thereon in white letters, shaded black, 	Said ordinance continued in force until the approval by the Mayor on the 5th day 
the words "Helmar Turkish Cigarettes." 	 of November, 1906, of the Code of Ordinances adopted by the Board of Aldermen on 

The signs upon the stages operated since the early part of December, 1907, which the 30th day of October, 1906, which reads as follows: 
run along the side and back staircase leading from the body to the roof, are of bright 
red with the words "Helmar Turkish Cigarettes" shown thereon in white letters shaded 	"Section 41. No advertising trucks, vans or wagons shall be allowed in the  

streets of the Borough of Manhattan under a penalty of $10 for each offense. 

The sign under the staircase on all the stages operated since the early part of 
black. 	 Nothing herein contained shall prevent the putting of business notices upon ordinary 

December, 1907, are painted a bright yellow and has painted thereon in white letters, 	
business wagons so long as such wagons are engaged in the usual business or work  
of the owner and not used merely or mainly for advertising." 

shaded black, the words "Helmar Turkish Cigarettes." 

	

Upon the riser of each step of the staircase leading from the body to the roof of 	Forty-fifth: The plaintiff is not authorized either by its charter or by law to dis- 

the coach are the words "Helmar Turkish Cigarettes." 	 play advertising signs on the exterior of its stages. 

	

Twenty-fifth: The stages whereon these advertising signs have been, and now are 	Forty-sixth: The use of the exterior of the stages for advertising purposes is 
displayed, have two decks. On the lower deck there were and now are longitudinal not a stage use; it is not in furtherance of the corporate objects; it is not necessary to  

seats for sixteen passengers, and on the upper  deck there were and now are transverse the performance of any corporate duty ; it is not an element in the consummation of 

seats for eighteen passengers, and the stairway led and now leads from the rear platform any purpose for which the corporation was formed; it is a distinct and separate enter-

of the lower deck to the upper deck. Around the upper deck a screen was and is con-  prise unrelated to the duties and objects of the plaintiff as a common carrier. 

structed. The stairway also had and now has a screen extending from the top to the 	
i Forty-seventh : The defendant, through 	various officials and officers, has 

bottom. 	
i interfered with and threatened to continue to so interfere with and to prevent the use 
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Paper admitted and marked Plaintiff's Exhibit I of December 17, 1907. 
Plaintiff's Counsel: I offer in evidence the bill of sale by the Receiver to Ward 

Campbell—a bill of sale of a lease affecting the property made by the Receiver to 
Ward Campbell, dated November 26, 1895. 

Paper admitted and marked Plaintiff's Exhibit J of December 17, 1907. First : The advertisements in question are not a nuisance. 	 Plaintiff's Counsel : I offer in evidence a further bill of sale of the franchises Second : The advertisements in question cannot be judicially condemned on and property made by the Receiver to said Campbell on the same date. 
aesthetic grounds. 	 Paper admitted and marked Plaintiff's Exhibit K of December 17, 1907. 

Third: The plaintiff's franchise to transport passengers having been granted 	Plaintiff's Counsel: I offer in evidence the certificate of incorporation of the 
directly by the legislature, the plaintiff cannot be deprived of rights incidental to such Fifth Avenue Coach Company, the plaintiff in this case, it being a reorganization 
franchise by the City. 	 certificate, filed July 25, 1895. 

Fourth : The health, physical comfort, safety and morals of passengers and of 	Paper admitted and marked Plaintiff's Exhibit L of December 17, 1907. the public are not injured by the display of the exterior advertisements which have 	
Plaintiff's Counsel: I offer in evidence a bill of sale by Ward Campbell to the appeared on the plaintiff's stages. 	 Fifth Avenue Coach Company, of the rights, privileges and franchises which he 

Fifth: That plaintiff has failed to establish that the display of advertising signs acquired by the proceedings heretofore offered in evidence. 
upon the exterior of its stages operated upon Fifth avenue is necessarily incident to 	Paper admitted and marked Plaintiff's Exhibit M of December 17, 1907. 
the operation thereof. 	 Witness Continues: The routes above referred to of the company, acquired Sixth : That plaintiff has failed to prove that it is customary in the Borough of 

under the Act of 1886, have been operated ever since 1886. They were operated with Manhattan, City of New York, to operate stages with advertisements displayed on the horse vehicles, principally, single and double decked omnibuses, up to July of this year, outside thereof as has been done by the plaintiff herein since July, 1907. 	 Plaintiff's Counsel: I offer in evidence, if your Honor please, chapter 657 of the 
Seventh : That plaintiff has failed to prove that advertising signs, such as have Laws of 1900, amending the Transportation Corporations Law, and relating to com- 

been and now are displayed by plaintiff upon the stages operated on Fifth avenue, are 
ponies of the character which the plaintiff has been described to be. operated in neighborhoods of similar character in the City of New York. 

Paper admitted and marked Plaintiff's Exhibit N of December 17, 1907. Eighth : That by its franchise plaintiff did not secure the right to display advertise- 
Plaintiff's Counsel : I offer in evidence certificate of approval of the extension ments for hire upon the outside of its stages, 

of routes, filed in the Secretary of State's office, August 3, 1900. Ninth : That the display by plaintiff of advertising signs upon the exterior of its 
Paper admitted and marked Plaintiff's Exhibit 0 of December 17, 1907. stages for 	

used only for municipal Tenth: 
re

That the streets
muneration is ult

of the City  ity of New York can be Plaintiff's Counsel : I offer in evidence an acceptance of these extensions, filed 

or street purposes, and the display of advertising signs upon the exterior of the stages August 4, 1900.  
Paper admitted and marked Plaintiff's Exhibit P of this date. operated by plaintiff on 5th avenue is neither a municipal nor street purpose. 

' Eleventh : The right to utilize the exterior of the plaintiff's stages for advertising Plaintiffs Counsel: I offer in evidence a further certificate of approval of exten- 

purposes is neither incidental to nor implied by the powers conferred by plaintiff's sion, dated February 21, 1901, or filed on that date. 
charter or by law. 	 Paper admitted and marked Plaintiff's Exhibit Q of this date. 

Twelfth: That defendant is entitled to judgment dismissing the complaint of the 	Plaintiff's Counsel: I offer in evidence an acceptance of these extensions, filed  
plaintiff upon the merits, together with the costs of this action, and I direct that judg- February 23, 1901. 

ment be entered accordingly. Paper• admitted and marked Plaintiff's Exhibit R of December 17, 1907. 
DAVID LEVENTRITT, Justice of the Supreme Court. 

Dated, New York, January 22, 1908. 	 s 	°Pinion. 
EXHIBIT 11. 	 Leventritt, J.: 

SUPREME COURT, COUNTY OF NEW YORK. The plaintiff seeks to enjoin municipal interference with the advertising signs dis- 
Fifth Avenue Coach Company, Plaintiff, against The City played on the exterior of its stages, but it fails to establish that clear legal right the 

of New York, Defendant. 	 existence of which is a condition indispensable to equitable relief. 
The defendant insists that the signs constitute a public nuisance, Although not 

Judgment. 	 bearing upon the ultimate disposition of the controversy, it may not be amiss to discuss 
The above entitled action having been duly tried before the Hon. David Leventritt this subject as a preliminary to the main questions presented. 

at Special Term, Part IV, of this court, on the 17th and 18th days of December, 1907, 	Prior to July, 1907, the plaintiff operated along 5th avenue stages propelled by horse 
upon the issues raised by the complaint and the answer, and the court having heard the power and during that month automobile stages were substituted. The latter stages 
allegations and proofs of the respective parties and due deliberation having been had, contain an upper deck with transverse seats accommodating 18 passengers. A staircase 
and the court having duly filed its decision in the office of the Clerk of the County of leads from the body or platform of the stage to the upper deck which is surrounded by 
New York directing judgment in favor of the defendant dismissing the complaint upon a wire screen, about three feet high extending around the top of the stage and down 
the merits with costs, and the costs of the defendant having been duly taxed at the the stairway. 
sum of $74.57, it is 	 In May, 1905, the plaintiff entered into an agreement with the Railway Advertising 

Ordered, adjudged and decreed that the defendant herein have judgment against Company whereby it leased to that company the exclusive right to maintain advertising 
the plaintiff, dismissing the complaint herein upon the merits, and it is further 	signs on the interior of its stages, coaches or omnibuses when employed as "public 

Ordered, adjudged and decreed that the defendant, The City of New York, recover carriers"; also the right to maintain four advertising flags on the roofs of the stages 
of and from the above-named plaintiff, Fifth Avenue Coach Company, the sum of "for the purpose of advertising or displaying thereon announcements of events of public 
$74.57, the amount of costs as taxed and that it have execution therefor; and it is interest or amusement calculated to attract passenger travel to the coach company's line." 
further 	 Two of these flags were to be "used by the coach company as occasion may require for 

Ordered, adjudged and decreed that the injunction contained in the order made displaying announcements of public interest," such as did not conflict with the advertising 
in the above-entitled action on the 30th day of August, 1907, be and the same hereby company's rights. The contract provided for the regulation of the size and character of 
is in all things vacated and set aside, 	 the signs to be displayed but prohibited exterior advertising, 

DAVID LEVENTRITT, Justice of the Supreme Court. 	In May, 1907, a second agreement was entered into by the plaintiff with the Railway 
PETER J. DOOLING, Clerk. 	 Advertising Company granting "the exclusive right and privilege of maintaining 
Dated, New York, January 25, 1908. 	 advertising signs upon the exterior of each and every coach or omnibus." 

EXHIBIT 12. 

	

	 The plaintiff reserved the right to cancel the agreement upon thirty days' notice 
"if at any time any order or judgment of a court having jurisdiction in the premises 

FIFTH AVENUE COACH COMPANY, CITY OF NEW YORK. 	 shall be entered; or any act of the Legislature of the State of New York shall be 
Extracts from the Record. 	 passed, or any ordinance or resolution of The City of New York or of any branch of 

Plaintiff's Counsel: Your Honor, at this point I desire to offer in evidence various the City government shall be adopted which forbids the use of the exterior of said 
papers relating to the Fifth Avenue Coach Company, the plaintiff, and its predecessors vehicles for advertising purposes." 
in title, and their rights to operate on various routes. 	 Prior to July, 1907, the advertising signs on the exterior of the plaintiff's stages 

Defendant's Counsel: At this point I ask your Honor to permit it to be spread consisted of the four flags which were supplemented after May, 1907, by a few small 
upon the record that in this action the City does not contest the right of the plaintiff signs on certain of the stages calling attention to points of interest on or near the route. 
to operate its stages on 5th avenue, so that the question of the validity of its franchise Simultaneously with the substitution of the automobile stages the exterior signs were 
is not raised here. I want to eliminate that question, the right to operate stages on enlarged. To the sides of each stage were affixed signs 13 feet long and over two feet 
5th avenue, from this case. 	 high extending along and from the floor of the upper deck in an upright position; a sign 

The Court: Does the City concede that this action can be maintained based merely was placed on the front over the hood running from one side of the stage to the other; 
upon the threat on the part of the City to interfere with the advertising on the stages? a sign was placed over the hood at the back of the stage; a sign, eight feet long and 

Plaintiff's Counsel (reading) : "It is stipulated between the parties hereto that the about twenty inches high, followed the course of the staircase leading from the platform 
defendant through its various officials and officers has threatened and threatens to to the roof ; a sign was also placed under the staircase and one on the riser of each of 
prevent the use of the exterior space upon the stages operated - by the plaintiff for the the steps and on the back of each seat on the roof of the stage. These signs advertised 
display of advertising matter and to cause the removal thereof, and intends so to do in various glaring colors and appropriate legends divers articles—at first, "Duke's 
until and unless restrained by an order of this court." 	 Mixture Smoking Tobacco," then "Bull Durham Smoking Tobacco," and at the present 

The Court : That will be waived—the question of the right to maintain the action time, and since December, 1907, "Helmar Turkish Cigarettes." The signs now in use 
based upon a mere threat, under the stipulation? I so understand, Mr. Hahlo. 	will serve to illustrate the general character of the exterior advertising since July, 1907. 

Defendant's Counsel: Yes sir, we want an adjudication on the merits. 	 The signs on the sides of the stage represent a scene in an eastern country. At the left 
The Court : Very well, Now, you may proceed. 	 of the picture is a stone wall painted in a dark color with the legend "Helmar Turkish 
Plaintiff's Counsel: I offer in evidence the certificate of incorporation of the Cigarettes" in white with black shading around the letters. The wall is about four feet 

Fifth Avenue Transportation Company, Ltd. 	 long; the first letter of the word "Helmar" is about twelve inches high and the last 
Paper admitted and marked Plaintiff's Exhibit A of December 17, 1907. 	about nine inches. The words "Turkish Cigarettes" appear in smaller letters under the 
Plaintiff's Counsel : I offer in evidence chapter 536 of the Laws of 1886, entitled : word "Helmar." At the right of the picture are painted the figures of two pack camels 

"An Act to Authorize the Fifth Avenue Transportation Company, Ltd., or its and three men in Oriental costumes of various colors. Behind the camels and nearer 
Assigns to run stages on Fifth avenue, through Washington Park, and through the extreme right of the picture are columns, and to the right of these appears a package 
South Fifth avenue, to the Bleecker street elevated railway station in the city of of cigarettes, twenty inches long by sixteen inches in width with the word "Helmar" near 
New York, and return." 	 the top and the words "Turkish Cigarette" in smaller letters near the bottom. The 

picture also contains the head and bust of a woman. The remaining signs carried are Paper admitted and marked Plaintiff's Exhibit B of December 17, 1907.  
Plaintiff's Counsel; I offer in evidence the consent in writing of a majority of of the same general character. The colors used—green, dark blue, white, light blue, 

the owners of property on the streets mentioned in the act, which has just been read yellow, drab and various brilliant shades of red—are contrasted so as to attract attention 
in evidence, by reading or introducing in evidence, a certified copy of an abstract and are not blended so as to produce a harmonious or an artistic effect and the resulting 
from the CITY RECORD in which those consents are set forth, and which said record Painting constitutes a disfigurement rather than an ornament.  
also recites that these consents were placed on file with the Mayor. 	 'These signs are not a public nuisance. Under no definition recognized in this State 

Paper admitted and marked Plaintiff's Exhibit C of December 17, 1907. 	can they be so held. Offensive to the eye though they may be ; true, inartistic and 
Plaintiff's Counsel : I offer in evidence chapter 182 of the Laws of 1889 entitled : unsightly though they are, they cannot be condemned as a nuisance. 

: "An Act to Authorize the Fifth Avenue Transportation Company, Limited, 	Section 385 of the Penal Code reads as follows  
or its assigns to run stages from the Bleecker street elevated railway station on 	"A public nuisance is a crime against the order and economy of the state, and  
South Fifth avenue in the city of New York through South Fifth avenue, Canal 	consists in unlawfully doing an act, or omitting to perform a duty, which act or 
and West streets. to the Desbrosses street ferry and return ;land also from Fifth 	omission:  
avenue through Thirteenth street, University place and Ninth street to Broadway 	"1. Annoys, injures or endangers the comfort, repose, health or safety of any 
and return." 	 considerable number of persons; or 
Paper admitted and marked Plaintiff's Exhibit D of December 17, 1907. 	 "2. Offends public decency; or 
Plaintiff's Counsel: I offer in evidence an order in an action entitled "The People 	"3. Unlawfully interferes with, obstructs, or tends to obstruct, or renders 

of the State of New York against the Fifth Avenue Transportation Company, Ltd.," 	dangerous for passage, lake, or a navigable river, bay, stream, canal, or basin, or a 
made on the 7th of February, 1895, by Judge Ingraham, appointing Mr. Daniel T. Hoag 	stream, creek or other body of water which has been dredged or cleared at public 
as Receiver of the property, rights and franchises of the company. 	 expense, or a public park, square, street or highway; or 

Paper admitted and marked Plaintiff's Exhibit E of December 17, 1907. 	 "4. In any way renders a considerable number of persons insecure in life, or 
Plaintiff's Counsel: I offer in evidence an order dated February 11, 1895, by 	the use of property." 

Judge Ingraham, requiring the Receiver to operate the routes of the company. 	 And section 1229 of the Greater New York Charter declares: 
Paper admitted and marked Plaintiff's Exhibit F of December 17, 1907. 	 "The word nuisance, as used in this act, shall be held to embrace public 
Plaintiff's Counsel : I offer in evidence an order for the sale by the Receiver, 	nuisance, as known at common law, or in equity jurisprudence; and it is further 

dated July 17, 1895, made by Judge Stover. 	 enacted that whatever is dangerous to human life or detrimental to health; whatever 
Paper admitted and marked Plaintiff's Exhibit G of December 17, 1907. 	 building or erection, or part or cellar thereof is overcrowded with occupants, or is 
Plaintiff's Counsel: I offer in evidence the Receiver's report of sale, filed October 	not provided with adequate ingress and egress to and from the same, or the apart. 

30, 1895—that is, the sale of the property rights and franchises of the former company. 	ments thereof, or is not sufficiently supported, ventilated, sewered, drained, cleaned 
Paper admitted and marked Plaintiff's Exhibit H of December 17, 1907. 	 or lighted, in reference to their or its intended or actual use; and whatever renders 
Plaintiff's Counsel: I offer in evidence an order confirming the sale by the 	the air, or human food or drink, unwholesome, are also severally in contemplation 

Receiver, dated November 18, 1895, made by Judge Lawrence. 	 of this act, nuisances." 

of signs on the exterior space upon the stages operated by the plaintiff herein for the 
display of advertising matter and to cause the removal of said advertising matter. 

And therefrom I draw the following 
Conclusions of Law. 

EXHIBIT 13. 
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In Wood on Nuisances (3d Ed., Sec. 801, p. 1177) we find this definition: 
"In all cases, in order to warrant an injunction for a nuisance resulting from 

noise, smoke, noisome smells, etc., where there is no serious injury to property, but 
the application for the injunction is predicated upon the discomfort produced thereby, 
the discomfort must be shown to be physical, and not such as depends upon taste or 
imagination. It must be offensive physically to the senses, and by such offensiveness 
as makes life uncomfortable." 
In Bohan vs. Port Jervis Gas Light Company (122 N. Y. 18), at page 32, the term 

"as it is ordinarily understood" is defined as "that which is offensive and annoys and 
disturbs." A common or public nuisance is that which affects the people and is a viola-
tion of a public right either by direct encroachment upon public property or by doing 
some act which tends to a common injury or by the omitting of that which the common 
good requires, and which it is the duty of a person to do. Public nuisances are founded 
upon wrongs that arise from the unreasonable, unwarrantable or unlawful use of property 
or from improper, indecent or unlawful conduct working an obstruction or injury to the 
public and producing material annoyance, inconvenience and discomfort. Founded upon 
a wrong it is indictable and punishable as for a misdemeanor. It is the duty of indi-
viduals to observe the rights of the public and to refrain from the doing of that which 
materially injures and annoys or inconveniences the people, and this extends even to 
business which would otherwise be lawful, for the public health, safety, convenience, 
comfort or morals, is of paramount importance, and that which affects or impairs it 
must give way for the general good." 

The advertisements in question cannot be said to injure or endanger comfort, 
repose, health or safety. They do not produce any describable physiological effect. At 
most they are offensive to the eye and to the aesthetic taste. "It would be a dangerous 
undertaking," said Mr. Justice Holmes in Bleistein vs. Donaldson Lithographing Com-
pany (188 U. S. 239, at page 251), 

"for persons trained only to the law to constitute themselves final judges of the 
worth of pictorial illustrations, outside of the narrowest and most obvious limits. 
At the one extreme some works of genius would be sure to miss appreciation. Their 
very novelty would make them repulsive until the public had learned the new 
language in which their author spoke. It may be more than doubted, for instance, 
whether the etchings of Goya or the paintings of Manet would have been sure of 
protection when seen for the first time * * * if they command the interest of 
any public, they have a commercial value—it would be bold to say that they have not 
an xsthetic and educational value—and the taste of any public is not to be treated 
with contempt. It is an ultimate fact for the moment,' whatever may be our hopes 
for a change." 
It has been held that public aesthetics may be effectuated under the exercise of the 

right of eminent domain (Attorney General vs. Williams, 174 Mass., 476). But that 
object cannot be accomplished by legislation through police power, without compensation. 
That power is confined to the protection of public safety, health and morality. The use 
of bill boards on private property may not be interfered with no matter how serious a 
public eyesore may result. (People vs. Green, 85 App. Div., 400; New Jersey, Etc., Co. 
vs. Atlantic City, 56 Atl. Rep., 342; Passaic vs. Patterson, Etc., Co., 62 Atl., 267; Chicago 
vs. Gunning System, 73 N. E. Rep., 1035 (111). 

Civic pride has prompted the preservation of many streets and other localities 
against every invasion which would tend to destroy, injure or detract from their beauty 
or general artistic appearance. Public aesthetics has dictated the selection and develop-
ment of parks and the erection and decoration of buildings—natural beauty being the 
standard for the former and artistic excellence for the latter. And we are not without 
statutory direction that certain aesthetic features be protected (section 612 of the Greater 
New York Charter). In Tompkins vs. Pallas (47 Misc., 309), which was an action 
brought to enjoin the use of a fence enclosing a portion of one of the City parks for 
billboard advertising purposes, Mr. Justice Scott wrote as follows: 

"A public park has been defined by the Court of Appeals as 'a piece of ground 
enclosed for purposes of pleasure, exercise, amusement, or ornament' (Perring vs. New 
York, Etc., R. Co., 36 N. Y., 120), and commissioners charged with the care of such 
parks have often been held justified in granting licenses for the maintenance within 
parks of such conveniences as would enhance the opportunities of the public to use and 
enjoy the parks as places of resort, amusement, recreation and exercise. In every case, 
however, in which the exercise of this power has been sustained it has been because 
of the use authorized has in some way contributed to the use and enjoyment of parks 
by the public. The defendant Pallas gives in his affidavit opposing this motion a list of 
some of the licenses heretofore granted with respect to the City's parks, incuding 
restaurants, refreshment stands, boats, stages, boathouses and flower-stands. This 
very list of itself shows that heretofore the issue of licenses has been limited to objects 
which would tend to afford additional facilities for the beneficial use and enjoyment 
of the parks by the public, and have come to be generally recognized as appropriate aids 
to the full enjoyment of public pleasure grounds. No such claim can be made for the 
advertisements of which the plaintiff complains. It is too obvious to require demonstra-
tion that business advertisements painted upon a board fence contribute nothing to the 
beneficial use of the park by the public. 

In United States vs. Gettysburg El. Ry. Co. (160 (U. S. 668), where it was sought 
to appropriate lands in order to fix and preserve the lines of battle at Gettysburg, the 
Supreme Court of the United States, by Mr. Justice Peckham, says: 

"No narrow view of the character of this proposed use should be taken. Its 
national character and importance, we think, are plain. The power to condemn for 
this purpose need not be plainly and unmistakably deduced from any one of the 
particularly specified powers. Any number of those powers may be grouped together, 
and an inference from them all may be drawn that the power claimed has been 
conferred. 

"It is needless to enlarge upon the subject, and the determination is arrived at 
without hesitation that the use intended as set forth in the petition in this proceeding 
is of that public nature which comes within the constitutional power of Congress 
to provide for by the condemnation of land." 
The breadth and spirit of that language sounds a keynote in the tendency of the courts 

to recognize a public sentimental or aesthetic purpose as a basis for judicial action. In 
this manner have scenic wonders been protected and preserved against the vandalism 
and greed of private interests and natural beauty sites have been developed simply because 
of civic pride, public aesthetics and patriotic sentiment. These localities are oftentimes 
improved by such artistic touches as tend to produce an effect both pleasing and satis-
factory. Their influence is uplifting as well as educational. They are designed to 
produce mental health. Their beneficial aesthetic effect is never questioned. They 
stimulate civic pride, cultivate to a high degree the aesthetic taste of those whose tastes 
are in process of formation and in the end advance the public spirit of patriotism. Such 
an end justifies any proper and permissible means. 

When we attempt to apply these principles to the use of private property, however, 
or to such facts as are here disclosed, we are at a loss for precedent, although judicial 
tendency . has been to some extent affected by the same spirit of aesthetics which has 
prompted the preservation and improvement of places of public interest. 

In Pears vs. Manhattan Railway Company (unreported) Judge Daly recognized 
and commented upon the disfigurement of the elevated railway stations by signs which 
sacrificed an effect designed to be architecturally pleasing. 

It may be doubtful whether the evil of unsightly advertisements could be effectually 
controlled save through a constitutional amendment. 

5th avenue from Washington square to 12th street is devoted almost exclusively to 
residences; from 12th to 48th street a large number of business houses of the higher 
class have crept in ; from 48th to 59th street it is devoted to churches, residences, clubs 
and hotels, and north of 59th street with practically no exceptions, the buildings are 
private dwellings. At Washington square it enters a public park and at 59th street, 
it furnishes one of the principal entrances to Central Park along which it extends 
from 59th to 110th street. In the erection of buildings, whether for church, business 
or residential purposes, architectural symmetry has been preserved to such a degree 
that the avenue has become a municipal landmark. Civic pride has prompted the pro-
tection of the thoroughfare from all unnecessary commercial use and traffic. And 
although the mercantile invasion with its consequent disfigurement has tended to mar the 
picture, 5th avenue has, nevertheless maintained a general appearance of architectural 
superiority. It is amid such scenes as this that the plaintiff's advertising panorama of 
brilliant signs moves. It is along the avenue of churches that on Sunday these glaring 
billboards are driven. It is this scheme of beauty which is sacrificed to the demands 
of modern commercialism. It is along this entrance to parks and along the parks 
themselves, preserved to attract lovers of nature and of the beautiful, that these 
unnatural and inartistic moving picture signs are displayed. But out of place, disagree- 

able and offensive though they are both to civic pride and aesthetic taste and although 
the tendency of equity jurisprudence is to extend the court's jurisdiction to include this 
situation the ultimate fact remains that no authoriy now exists which will justify the 
legal conclusion that the plaintiff's signs constitute a nuisance. 

Let us now consider whether the plaintiff has such a clear legal right as would 
authorize equitable protection. 

In July, 1907, the defendant, through its Police Department, summoned the plaintiff's 
superintendent before a Magistrate for violating section 41, chapter 2, article IV, part II 
of the Code of Ordinances of The City of New York which reads: 

"No advertising trucks, vans or wagons shall be allowed in the streets of the 
Borough of Manhattan, under a penalty of ten dollars for each offense. Nothing 
herein contained shall prevent the putting of business notices upon ordinary business 
wagons, so long as such wagons are engaged in the usual business or regular work 
of the owner, and not used merely or mainly for advertising." 

This ordinance resulted from the re-enactment, without substantial alteration, of 
prior ordinances in existence since 1882, and its adoption was authorized by section 50 
of the Greater New York Charter which empowered the Board of Aldermen "to regulate 
the use of streets and sidewalks by foot passengers, animals or vehicles; to regulate the 
speed at which vehicles shall be driven or ridden and at which vehicles shall be propelled 
in the streets; * * *." "To regulate the exhibition of advertiSements or handbills 
along the street; and to make all such regulations in reference to the running of stages, 
omnibuses, trucks and cars as may be necessary for the convenient use and the accom-
modation of the streets, piers, wharves or stations." 

The proceeding before the Magistrate was dismissed upon a technicality and the 
parties remitted to a civil action. 

Thereafter the plaintiff was notified by the Corporation Counsel that the exhibition 
of these exterior signs was unauthorized and illegal and that they would be so treated 
by the various City departments. Thereupon this action was commenced. The plaintiff 
alleges the peculiar adaptability of the exterior of its automobile coaches for advertising; 
that the income received from the advertising company is $10,000 per annum plus the 
sum of $200 per stage; that the defendant threatens and intends to prevent the main-
tenance of the exterior advertising signs ; and that such interference is in derogation 
of its franchise and constitutional rights. Upon those allegations it seeks equitable 
intervention. 

The plaintiff secured temporary relief under an order to show cause granted August 
30, 1907, containing a preliminary injunction which to the present time has stood unchal-
lenged. 

The position taken, by the defendant aside from the question of nuisance, is: (1) 
That the plaintiff is not authorized either by statute, by its charter or by custom to 
engage in exterior advertising; (2) That the signs are violative of section 41, chapter 
2, article IV, part II of the Code of Ordinances of the City of New York passed to 
permit the valid exercise of police power vested in the defendant under its charter. 

The plaintiff contends : (1) That the right to use the outside of its stages for 
carrying advertising matter is incidental to its rights to transport passengers; (2) That 
the defendant's threatened interference is not a lawful exercise of police power; (3) 
That the ordinance does not include the plaintiff ; (4) That even though it does include 
the plaintiff, it could not be invoked for the reason that the plaintiff's franchise, having 
been granted by the Legislature, cannot be annulled or restricted by the defendant, and 
the display of advertisements being merely an incident to the franchise, the defendant 
has no greater power to interfere with the incidental right than with the franchise itself; 
(5) That the adoption of the ordinance was authorized; (6) That the ordinance pre- 
vents the lawful use of private property ; and (7) is unconstitutional. 

The first question presented is whether the plaintiff is authorized either by law or 
under its charter to devote the exterior of its stages to advertising. 

In 1885 the Fifth Avenue Transportation Company (Limited) was incorporated for 
the following certified objects : 

"To carry passengers and property for hire, in all kinds of vehicles drawn by 
horses, excepting tram-cars ; to establish, maintain and operate stage or wagonette 
routes for public use in the conveyance of persons and property; to take and convey 
persons and property in stages or wagonettes and to provide and run the necessary 
stages or wagonettes, or both, upon its routes for the public use; and to receive 
compensation therefor upon acquiring authority to establish, maintain and operate 
such routes; and to keep on livery, and for its own use, and for hire for others 
to use, horses, harness and all kinds of vehicles drawn by horses, excepting tram-
cars; to deal in horses and to manufacture and deal in harness and all kinds of 
vehicles drawn by horses, excepting tram-cars; and all kinds of merchandise and com-
modities pertaining to or incidentally connected with, or necessary and useful in 
the business aforesaid or which can be made or dealt in profitably in connection 
with said business, or any and all of its branches ; to purchase, lease hold, use, 
sublet, sell and exchange all such real estate and other property as may be necessary 
or convenient for the establishment, maintenance and operation of its business and 
the erection and maintenance of building and other accommodations, necessary to 
fully accomplish the objects of its incorporation, including stables, blacksmith shops, 
and farrieries in connection with such stables, and all necessary and useful build-
ings, fixtures and machinery for the accommodation of its passengers, freight and 
parcels." 
In the succeeding year the Legislature passed chapter 536 of the Laws of 1886 

entitled 
"An Act to authorize the Fifth Avenue Transportation Company (Limited) 

or its assigns to run stages on Fifth avenue through Washington Park and through 
South Fifth avenue to Bleecker street elevated railway station in the city of New 
York, and return." 
By "Section 1" thereof it was enacted: 

"That the Fifth Avenue Transportation Company (Limited) a company organ-
ized under the laws of the state of New York, and its assigns, be and they are 
hereby authorized on payment of the license fees as hereinafter provided, to run 
and drive, or cause to be run and driven, and without 4urther authority from said 
city, a line of stages, or carriages, for the transportation of passengers, for hire, 
from Eighty-ninth street in the city of New York, down Fifth avenue, across 
Washington park, and along South Fifth avenue to the Bleecker street elevated 
station and return, provided that the consent thereto in writing of a majority of the 
owners of the property on the avenue and streets wherein such stages or carriages 
are hereby authorized shall have been obtained and filed with the Mayor of said city." 

A consent in writing signed by the requisite number of property owners, along the 
proposed route, was duly filed pursuant to section 1947 of the "New York City Consoli-
dation Act of 1882." 

By chapter 182 of the Laws of 1889 it was enacted "that the Fifth Avenue Trans-
portation Company (Limited), a corporation organized under the laws of the State 
of New York, and its assigns be and are hereby authorized, * * * to run, drive, 
or cause to be run or driven, and without further authority from said city, a line of 
stages or carriages for the transportation of passengers and parcels for hire." 

In Febuary, 1895, in an action brought by The People of the State of New York 
against the Fifth Avenue Transportation Company (Limited), judgment was entered 
decreeing the dissolutjon of that company and a distribution of its property and appoint-
ing a receiver for the latter purpose. Thereafter the receiver was authorized by an 
order of the court "to continue the running of the stage line of said corporation and 
the vehicles for hire for passengers on special occasions, until the sale of the right to 
run such stages and stage line be had, or until the further order of the Court in the 
premises." 

In July, 1895, an order was entered which provided that all the rights conferred on 
the Fifth Avenue Transportation Company (Limited) by chapter 536 of the Laws of 
the State of New York, passed June 2, 1886, and by chapter 182 of the Laws of the 
State of New York, passed in the year 1889, and all the other property of the corpora-
tion, be sold at public auction under the direction of the receiver. 

In October, the receiver reported the sale of the property and rights to one Ward 
Campbell and upon that report judgment of confirmation was entered. Thereafter 
a bill of sale was executed and delivered by the receiver whereby he sold and con-
veyed to Ward Campbell in addition to specified chattels "all the right to run and drive, 
or cause to be run and driven, a line of stages or carriages for the transportation of 
passengers for hire from 89th street in the City of New York, down 5th avenue, across 
Washington Park, and along South 5th avenue to the Bleecker street elevated station 
and return, together with all the rights granted to Fifh Avenue Transporation Com-
pany, Limited, or acquired by, under or by chapter 536 of the Laws of 1886, and all 
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the rights granted to or acquired by said Fifth Avenue Transportation Company, 
Limited, under or by chapter 182 of the Laws of 1889." 

In July, 1896, the plaintiff, Fifth Avenue Coach Company, was incorporated "to 
take and possess the property and franchises" of the Fifth Avenue Transportation 
Company (Limited), sold to Ward Campbell ; and in November, 1897, the latter by 
bill of sale transferred to the plaintiff "all of said rights, licenses, privileges, franchises 
and properties," which he acquired by purchase from the receiver of the Fifth Avenue 
Transportation Company. The plaintiff thereby became vested with all the original 
rights, privileges and franchises possessed by that company. (Matter of Long Acre 
Electric Light & Power Co., 188 N. Y., 361). 

A corporation is not a tangible being. It becomes a legal entity by statutory 
permission. It is a mere legislative fiction; a creature of the law existing only by 
virtue of legislative enactment. Its powers, like its corporate life, are derived from 
the legislature and the measure of its powers is found in the charter which gives it 
existence. Although strict construction has resulted in the formulation of the rule 
that only the powers granted may be exercised, the rigidity of that rule has been 
relaxed and the rule itself qualified by the application of a more modern principle which 
recognizes not only the express powers but those which attach as necessary incidents to, 
and which may reasonably be implied from, the powers specifically conferred. But 
in the main the rule of strict construction prevails. Especially is this true in the case 
of public and quasi-public corporations, of which latter class the plaintiff is a member. 
And the reason is plain. The powers and privileges of these corporations are con-
ferred, not for the private purposes of the corporators, but for public purposes and 
to promote public interests. They are granted at the public expense since they bestow 
advantages not possessed by those not incorporated. The public benefit is compensation 
for the grant and the grant is made in contemplation of that benefit. There is, there-
fore, a strong presumption that the legislature, in conferring corporate powers, has 
carefully considered the interests of the public and has granted only such powers as 
public interests require. When corporations are permitted to usurp and exercise powers 
not conferred, it is at the expense of the public.. The demand, therefore, that they be 
kept within their chartered limits is dictated by public policy (Bissell vs. Mich. S. & 
N. I. R. Co., 22 N. Y., 258). 

But the courts have recognized that certain incidental powers must necessarily 
attach to, or reasonably be implied from, the express grant, in order to enable a cor-
poration to exercise the powers conferred and to accomplish the objects for which the 
corporation was created. So that the rule which now prevails is that corporations 
possess only such powers as are expressly granted by legislative enactment together 
with such others as are necessarily or fairly implied in or are incidental to the powers 
thus granted or essential to the declared objects and purposes of the corporation. 

The only exception to this rule is furnished by private corporations which may 
exercise many extraordinary powers provided all its stockholders assent and none of 
its creditors are injured. Under those circumstances, there is no one to complain except 
the State, and, the business being entirely private, the State does not interfere (Martin 
vs. Niagara Falls &c. Co., 122 N. Y., 165). 

The broadest enunciation of the rule is found in Brooklyn Heights R. R. Co. 
vs. City of Brooklyn (152 N. Y., 244, 250), where the Court of Appeals, by Gray, J., 
says: 

"When we speak of what a corporation may, or may not, do within its grant 
of powers, we have in mind the reasonable intendments of its charter, as well 
as its clear expressions of authority. We search, in a doubtful case of an exercise 
of power, not in terms conferred, for what may be deemed to be reasonably 
implied as a means of carrying out the powers specifically given and so as to 
permit of the amplest exercise thereof, which is consistent with the object and 
purpose of the public grant. A railroad corporation is, particularly, called upon 
to consult the public convenience and what is done by it in that direction should 
be sustained if support for the acts is possible to be found in the law of its being. 
If a reasonable necessity exists, in a proper discharge of its duties to the public, 
for the act complained of, that should be a sufficient answer to the complaint." 

holder, will restrain the corporation from carrying out the contract; and a court of 
common law will sustain no action on the contract against the corporation. * * 

"The holding of a `world's peace jubilee and international musical festival' is an 
enterprise wholly outside the objects for which a railroad corporation is established, 
and a contract tq pay, or to guarantee the payment of, the expenses of such an enter-
prise, is neither a necessary nor an appropriate means of carrying on the business of 
the railroad corporation, is an application of its funds to an object unauthorized and 
impliedly prohibited by its charter, and is beyond its corporate powers. Such a contract 
cannot be held to bind the corporation, by reason of the supposed benefit which it may 
derive from an increase of passengers over its road, upon any grounds that would not 
hold it equally bound by a contract to partake in or to guarantee the success of any 
enterprise that might attract population or travel to any city or town upon or near 
its line." 

In Bath Gas Light Company vs. Claffy (151 N. Y., 24) the Court of Appeals by 
Andrews, Ch. J., says: 

"The modern doctrine as stated by Chancellor Kent is to consider corporations 
as having such powers as are specifically granted by the act of incorporation, or 
as are necessary for the purpose of carrying into effect the powers expressly granted, 
and as not having any others." (2 Kent Comm., 299.) 
This doctrine is embodied in the Revised Statutes of New York, and the section 

relating to thel subject is regarded simply as declaratory of the antecedent law. (1 Rev. 
St., 600 8 3.) It has been frequently stated that the vadidity of contracts of corporations 
is to be determined by comparing the contract made with the charter and if upon such 
comparison it appears that the contract was neither expressly authorized, nor a necessary 
or reasonable incident to the exercise of the powers specifically granted, the contract is 
ultra tires. 

In People ex rel. Tiffany Co. vs. Campbell (144 N. Y., 166) the Court, by Andrews, 
Ch. J., says: 

"It is claimed that the purchase and sale of goods not manufactured by the 
relator, merely to complete its stock, and limited to articles which it could not advan- 
tageously manufacture itself, was incidental and subsidiary to the exercise of its 
corporate power as a manufacturing company, and therefore, within the power 
granted. It is well settled that a corporation possesses not only powers specifically 
granted in terms, but (as expressed in the Revised Statutes) such power 'as shall 
be necessary to the exercise of the powers so enumerated and given.' (1 Rev. 
Stat., 600, §3.) The unexpressed and incidental powers possessed by a corporation 
are not limited to such as are absolutely or indispensably necessary to enable it 
to exercise the powers specifically granted. Whatever incidental powers are reason-
ably necessary to enable it to perform its corporate functions are implied from the 
powers affirmatively granted. (Comstock, J., in Curtis vs. Leavit, 15 N. Y., 64.) 
But powers merely convenient or useful are not implied if they are not essential, 
having in view the nature and object of the incorporation. The power assumed by 
the relator in this case to supply from other sources goods which it could not 
itself profitably manufacture, was a convenient and useful one, and doubtless con-
tributed to the success of the general business, but it cannot, we think, be said to 
be essential to its business as a manufacturing corporation." 
In Chapman vs. Lynch (156 N. Y., 551) a contract, by a business corporation 

organized under the Act of 1875 for the manufacture of salt, to receive money upon 
deposit for a special account, was held to be ultra tires. 

In Schurr vs. N. Y. & B. S. I. Co. (45 St. Rep. 645) Mr. Justice Pryor said: 
"Upon the point of competency of the defendant to make the contract, the 

argument of respondent is 'That the object of the corporation being to improve, sell 
and lease real estate, a contract with plaintiff to organize stock companies on its 
land so as to increase its value, is certainly not ultra vires.' Notwithstanding the 
confidence with which the conclusion is announced we are of the opinion that it is 
a not sequitur. * * * 

This does not alter the general principle that public corporations possess only 
those powers which are necessary to the accomplishment of their limited and well-
defined objects. And if this principle is important as a general rule of municipal 
law, it is of the highest importance in this State where corporations have been extended 
and multiplied so as to embrace almost every object of human concern. Public cor-
porations are created for certain limited and specific purposes; therefore, their general 
powers should be restricted by the declared objects of their institution; and their 
incidental powers should be extended only as a means of consummating those objects. 

An incidental power is defined to be one that is directly and immediately appro-
priate to the execution of the specific powers granted, and not one that has only a 
slight or remote relation thereto. An incidental power exists merely for the purpose 
of enabling a corporation to carry out the powers expressly conferred and to accomplish 
the purpose of its existence ; it can never avail. to enlarge the express powers, and 
thereby warrant the corporation to devote its efforts and its capital to purposes other 
than those which its charter expressly authorizes, or to engage in collateral enter-
prises, not directly, but only remotely connected with its specific corporate objects. 

An act, in order that the power to perform it may be implied, must tend directly 
and immediately, and not slightly or remotely, to accomplish the object for which the 
corporation was created (Am. & Eng. Ency. Law, VII, p. 700). 

Implied powers must result from the charter by necessary implication, regard being 
had to the purposes of the corporation, and if there is any uncertainty or doubt as to the 
terms and intendment of the charter, it must be resolved against the corporation. Whether 
or not the implied powers of a corporation authorize it to engage in an undertaking or 
enterprise not directly related to the declared objects of the charter depends, not upon 
the question whether the particular enterprise would have a tendency to increase the 
legitimate corporate business, but upon the question whether the exercise of such 
authority, in view of the circumstances, is reasonably necessary to the proper prosecution 
of that business. When the words used in the charter admit of different meanings one 
of which would abrogate, restrict or abridge the independent rights, profits or facilities 
of the public, the meaning most favorable to the public interests and most adverse to 
the corporation will be adopted because the latter "in bargaining with the public" ought 
to be careful to express distinctly what is intended (Camblos vs. Philadelphia, &c., 
R. R. Co., Fed. Cases, No. 2, 331). 

Corporations, however, from whatever cause, frequently overstep the well-defined 
boundaries of their charters within which their acts and undertakings should be confined 
and attempt the exercise of unauthorized powers. To this tendency is attributed the 
evolution of the doctrine of ultra vires. The term ultra vires is the modern legal 
nomenclature for acts of a corporation through any of its instrumentalities which are 
beyond the powers conferred by law upon the legal entity. A corporation has no natural 
or inherent rights or capacity. Brought into being by legislative enactment, it has such 
powers as the State sees fit to give it,—nothing more. When it assumes to act beyond 
those powers, the assumption is void, the act a nullity and any resulting contract ultra 
vires. 

Perhaps the most general statement which can be made of the doctrine of ultra vires 
is to say that a contract of a corporation which is unauthorized by, or in violation of, its 
charter or other governing statute, or entirely outside the scope of the purpose of its 
creation, is void, "in the sense of being no contract at all, because of a total want of 
power to enter into it." (10 Cyc., 1146.) And in "France on Elements of Corporation 
Law" it is said that: 

"The transaction may be beyond the powers of the corporation, simply because it 
is foreign to the purposes expressed or implied in the charter ; it may invoke the exercise 
of a power, not forbidden, but simply ungranted, as, for example, where a railroad 
undertakes to guarantee the expenses of a public festival. In the better usage, the term 
ultra vires i$ limited to acts of the latter class, and many of the courts make a distinction 
between transactions which are illegal, because forbidden, and those which are simply 
in excess of the granted powers." 

The illustration referred to by the author is based on the decision in Davis vs. Old 
Colony R. R. Co. (131 Mass., 258), where Chief Justice Gray after a most elaborate 
examination and exhaustive analysis of more than fifty authorities, said: 

"The corporation has power to do such business only as it is authorized by its 
act of incorporation to do, and no other. It is not held out by the government nor by 
the stockholders as authorized to make contracts which are beyond the purposes and 
scope of its charter. It is not vested with all the capacities of a natural person, or of 
an ordinary partnership, but with such only as its charter confers. If it exceeds its 
chartered powers, not only may the government take away its charter, but those who 
have subscribed to its stock may avoid any contract made by the corporation in clear 
excess of its powers. If it makes a contract manifestly beyond the powers conferred by 
its charter, and therefore unlawful, a court of chancery, on the application of a stock- 

"That authority to engage in the business of organizing other corporations is 
neither necessary or incidental to the charter objects of the defendant company is 
a proposition too plain for plausible dispute. No doubt the erection of factories 
on defendant's land would tend to enhance its value; but obviously, not any and 
everything that so tends is necessary or incidental to the charter objects of the 
corporation." 
Section 10 of the General Corporation Law reads in part : "No corporation shall 

possess or exercise any corporate powers not given by law or not necessary to the 
exercise of the powers so given." 

In Jacksonville Ry. vs. Hooper (160 U. S. 514) the Supreme Court of the United 
States says: 

"To lease and maintain a summer hotel at the seaside terminus of a railroad might 
obviously increase the business of the company and the comfort of its passengers, 
and be within the provisions of the statute of Florida above cited, whereby a railroad 
company is authorized 'to sell, lease, or buy any land or real estate not necessary 
for its use' and to 'erect and maintain all convenient buildings 	* 	for the 
accommodation of their passengers.' " 
Courts may well be astute in dealing with efforts of corporations to usurp powers 

not granted them, or to stretch their lawful franchises against the interests of the 
public, nor would he be understood to hold that, in a clear case of the exercise of a 
power forbidden by its charter, or contrary to public policy, a railroad company would 
be estopped to decline to be bound by its own act, even when fulfilled by the other 
contracting party (Davis vs. Old Colony Ry. Co., 131 Mass. 258; Thomas vs. R. R. Co., 
101 U. S. 71; Central Transportation Co. vs. Pullman Car Co., 139 U. S. 24). * * * 

We do not seek to relax, but rather to affirm the rule laid down by this court in 
Central Transportation Co. vs. Pullman Car Co. (above cited) that "a contract of a 
corporation, which is ultra vires, in the proper sense, that is to say, outside the object 
of its creation as defined in the law of organization, and, therefore, beyond the powers 
conferred upon it by the Legislature, is not voidable only, but wholly void, and of no 
legal effect—the objection to the contract is not merely that the corporation ought not 
to have made it, but that it could not make it. Such a contract cannot be satisfied by 
either party, because it could not have been authorized by either. 

"No performance on either side can give the unlawful contract any validity, or be 
the foundation of any right of action upon it." 

In Werden vs. New Bedford (131 Mass., 23) the court says: 
"But the defendant contends that a city or town has no power to let its public 

buildings for private uses, that the letting to the poultry association, if made by the 
city, was ultra vires, and, therefore, it is not liable. This ground is untenable. The 
city could not erect buildings for business or speculative purposes, but having a 
city hall, built in good faith and used for municipal purposes, it has the right to 
allow it to be used incidentally for other purposes, either gratuitously or for com-
pensation. Such a use is within its legal authority, and is common in most of 
our cities and towns." ( French vs. Quincy, 3 Allen 9.) 
The courts of this State have modified the rule when applied to executed contracts 

( Whitney Arms Co. vs. Barlow, 63 N. Y., 62), and the modern interpretation is stated 
in Vought vs. Eastern B. & L. Assn. (172 N. Y. 508, 511). 

There has been no relaxation, however, of the principle. Although the courts 
are astute to prevent iniquity when the rights of innocent parties, dealing with a corpora-
tion, are involved, they do not sanction the commission or the continuance of ultra 
vires acts. 

Public corporations, organized for public benefit, owing the public a duty in return 
for their franchises are held within their powers by means of this salutary principle of 
ultra vires. 

The plaintiff is a quasi-public corporation. It was chartered and is operated for 
the accommodation of the public as well as for the benefit of its stockholders. It is 
privileged by franchise to make a specific use of the streets, not common to others, and 
which may not be exercised except under State grant. 

The powers granted by the charter under which the plaintiff acquired its existence 
are limited to the carriage of persons and property for hire. No claim is made that 
there is any express authority in the charter to engage in the business of exterior adver-
tising. But it is contended that such authority impliedly exists as an incident to the 
powers expressly granted. The maintenance of exterior advertising signs is not neces-
sary to the exercise of the plaintiff's corporate powers, or the performance of its cor-
porate duties or to the accomplishment of the objects and purposes of its incorporation. 
On the contrary it is an independent enterprise entirely foreign to and disassociated from 
the plaintiff's chartered business. It does not tend to promote the comfort or con-
venience of the passengers or affect any improvement in the traffic facilities. Therefore, 
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the right to carry exterior signs is not in any manner incidental to the plaintiff's right 
to carry passengers. With equal propriety could it be held that an advertising com-
pany could devote its delivery wagons to the purposes of a common carrier ; or that a 
public corporation is authorized to engage in any business, however distant from that 
for which it was organized. 

I am referred to no decision supporting—and research has failed to disclose any 
authority for—the plaintiff's contention that exterior advertising on public conveyances 
is incidental to the exercise of the powers of common carriers. The adjudicated cases 
have gone no further than to recognize and sanction the right of certain railroad corpora-
tions to display advertising signs in their stations or to establish an enterprise which, 
while not directly authorized by the charter, promoted the comfort and convenience of 
passengers, thereby contributing to the legitimate corporate business, merely because 
the exercise of these added privileges had become established by custom. Thus in Inter-
borough Rap. Tran, Co. vs. City of New York (53 Misc., 126) the right of the subway 
company to rent space for advertising signs and weighing machines in the subway 
stations was challenged. A preliminary injunction was granted (47 Misc., 221) which, 
after trial, was made permanent upon the ground that the right to maintain news- 
stands, vending and weighing machines and advertising signs in stations is, as an inci- 
dental to the operation of railways, based upon a practically universal custom. 

To the same general effect are Flanagan vs. The Gt. Western Ry Co. (L. R. 7 Eq., 
116) and Holmes vs. Eastern Counties R. R. (3 Kay & J. 675). 

But in this case no custom has been established in support of the plaintiff's alleged 
right to carry signs on the outside of its stages. Some evidence was adduced that 
between the years 1850 and 1854 small signs were displayed upon stages operated in 
Grand street, advertising places of amusement and commercial houses in or near the 
vicinity of the stage route; that advertising is permitted in the subway stations and on 
the platforms of elevated railroad stations and upon and under the stairways leading 
thereto; that on certain horse-propelled cars small advertising flags are displayed, and 
that placards relating to points of public interest are affixed to the dashboards of a few 
trolley cars ; that prior to the installation of the present automobile stages, the horse- 
drawn stages operated by the plaintiff bore signs advertising theatres and other points 
of interest along the route. That evidence does not establish the custom for which the 
plaintiff contends. It does not show that the exterior of the elevated cars, the sub-
way cars, or the street cars is utilized for the display of advertising signs, but proves 
the contrary, 

In Pears vs. Manhattan Ry. Co., where the right of the railway company to permit 
signs to be placed on the exterior of the stations and towers of the elevated railroad 
was in issue, it was held that the company had no power under its charter, either to 
engage directly in the advertising business or to do so indirectly by leasing its structures 
for posters and advertisements which had no connection with the business of the com-
pany, or the convenience of passengers. Furthermore, that the stations of the railway 
company were built upon the public streets of the City, the use of which had been 
granted to the company for certain specific purposes ; and that the maintenance of 
advertising signs was an attempted use of the public streets for a private purpose, not 
authorized by law. 

In Pittsburg & Birmingham Traction Company vs. Seidell (6 Pa. Dist., 414), the 
right of a public corporation to engage in advertising and to carry signs upon and in 
its cars was considered and the right for which the plaintiff here contends was ruled 
against in this language: 

"The plaintiff has not only the right to carry passengers, but it also has a right 
to do anything necessary for the convenient carrying out of the purposes for which 
it was chartered, and whatever is fairly incidental thereto. * * * 

"We are unable to see why the business of advertising for pay comes within 
any of the rules given as to the power of such corporation. 

"It is not necessary for carrying out any of the powers or purposes for which 
these corporations were chartered nor is it incidental thereto. It is not conducive 
to the comfort or safety of the passengers, or to their convenience, any more than 
would be printing a newspaper or opening a banking business." 
There is no analogy between the present case and that of New York Mail and 

Newspaper Transportation Co. vs. Shea (30 App. Div., 266). There the trustees of 
the Brooklyn Bridge were permitted to use the bridge, public property, to install pneumatic 
tubes along the structure, in accordance with a practice which the Legislature had sanc- 
tioned (chapter 563, Laws of 1887). 

The plaintiff was incorporated to serve the public as a common carrier for hire. 
It is authorized to use the public streets for that specific public purpose. The leasing 
of the exterior of its vehicles for advertising is an unauthorized use of the streets for 
a private purpose. Such a special and peculiar use has been condemned even after it 
has received the stamp of municipal approval. (Hatfield vs. Straus, 189 N. Y., 208; 
State ex rel. Belt vs. St. Louis, 161 Mo., 371.) The use of the exterior of the stages 
is not a stage use; it is not in furtherance of the corporate objects; it is not necessary 
to the performance of any corporate duty; it is not an element in the consummation 
of any purpose for which the corporation was formed; it is a distinct and separate enter-
prise unrelated to the duties and objects of the plaintiff as a common carrier. 

The cases cited by the plaintiff (French vs. Quincy, supra; Spaulding vs. Lowell, 
23 Pickering, 71; Worden vs. New Bedford, supra; People vs. Plattville, 71 Wis., 139; 
Flanagan vs. the Great Western Ry. Co., supra; Holmes vs. Eastern Co. R. R., supra; 
Brown vs. Winnisimmett Co., 11 Allen, 326; Forrest vs. Manchester Ry. Co., 30 Beay., 
40) outline principles with which I am in full accord but they are not authorities for 
the plaintiff's contention. 

The fact that the plaintiff receives a substantial income from the advertising company 
is without weight. The court will not approve an unauthorized act merely because 
it is a source of profit to the wrongdoer. 

It is true, as the plaintiff argues, that the owner of property has the right to use it 
without restraint, provided the property, health, physical comfort and morals of others 
and of the public are not injured by such use. But that principle does not apply to 
public corporations using the streets for a specific purpose under a limited franchise 
granted by the State. 

It is likewise true that the plaintiff's charter cannot be annulled or restricted by 
the defendant and that the defendant has no power to interfere with any right which 

incidental ncidental to the charter; but that principle is also inapplicable in view of the fact 
that the maintenance of the plaintiff's signs is not an incident to its franchise. 

The plaintiff challenges the power of the Board of Aldermen to pass the ordinance 
under which the defendant asserts its right to remove the advertising signs. Section 50 
of the Greater New York Charter empowers that Board "to regulate the use of streets 
and sidewalks by toot passengers, animals and vehicles" as well as "the exhibition of 
advertisements or handbills along the streets," and to "make, establish, alter, modify, 
amend and repeal all ordinances" necessary to that end. The power thus conferred is 
sufficient authority for the adoption of the ordinance. 

The plaintiff argues that the power to regulate does not include the power to 
prohibit, and cites Peace vs. McAdoo (110 App. Div., 13). That case, however, arose 
under section 315 of the Charter, which empowered the Police Department to "regulate 
the movements of teams and vehicles in streets, bridges, squares, parks and public places," 
and the court said: 

"The very idea of a street imports the right of the general public to pass and 
repass thereon throughout all parts thereof. In People vs. Kerr (27 N. Y., 
188, 194), the court says: 'The right of the public, that is, of the people of the 
state, in a street or highway, is a right of passage. In the ordinary use of the 
highway it is a right to pass and repass over its surface on foot or in carriages at 
pleasure.' In Smith vs. McDowell (148 Ill., 51) it is said: "The municipality in 
respect of its streets is a trustee for the general public and holds them for the use 
to which they are dedicated. The fundamental idea of a street is not only that 
it is public, but that it is public in all its parts for free and unobstructed passage 
thereon by all persons desiring to use it. * * *.' 

"The right of regulation is restricted to the 'movement of teams and vehicles 
in streets,' etc. 

"This expression recognizes the existence of such a thing, and such movement 
in every part of a street is a public right. If, under the guise of a regulation, that 
movement is forbidden in any part of a street, there is, of course, an impairment 
of the right—a pro tanto prohibition against its exercise." 

Here the plaintiff is attempting to exercise unauthorized privileges not common 
to the public and the ordinance does not, therefore, impair any right. Furthermore, 
there is a wide distinction between the power given to the Police Department to regulate 
traffic and that granted to the Board of Aldermen to regulate the use of the streets. 

The ordinance is constitutional. 

As I have shown, no right exists in the plaintiff to engage in exterior advertising 
and the contracts having that object in view are ultra vires. Therefore, any ordinance 
designed to prevent the display of the plaintiff's signs could not be held to deprive it 
of its property without due process of law—or to deprive it of the equal protection of 
the laws within the meaning of the Fourteenth Amendment of the Constitution of the 
United States or to impair the obligation of its contracts. 

The discrimination which the tariff claims is affected by this conclusion has no 
existence in fact. There is not a scintilla of evidence that any common carrier anywhere 
enjoys the privilege of displaying on the outside of its vehicles signs similar to those 
carried by the plaintiff's stages or even approaching them in similarity. The ordinance 
is broad and bears equally upon all public and quasi-public corporations. 

But the plaintiff maintains that its vehicles are not "advertising trucks, vans or 
wagons." If it were necessary to decide that question, I would be inclined to the con-
clusion that the term "wagon" contained in the ordinance embraces the plaintiff's stages. 
It has been held that the word "wagon" is a generic term including every other species 
of vehicle by whatever name they may be called. (Cordon vs. Shields, 7 Kan., 320, 325; 
Luce vs. Hassam, 76 Vt., 450.) But this case must be disposed of upon broader grounds 
which defeat the right of the plaintiff to any equitable relief. 

The plaintiff has assumed the burden of establishing the existence of facts which 
justify protective intervention by the court. It has not only failed to sustain that burden, 
but has shown itself to be engaged in the commission of acts unauthorized by law. 
Under these circumstances it asks that its illegal acts be—not only approved—but per-
petuated by judicial sanction against possible future lawful interference. Equity will 
not stay the hand of the law under such circumstances. It follows that the complaint 
must be dismissed on the merits. 

The plaintiff will combine the proposed findings and conclusions which have been 
approved, together with those which have been prepared to support the ground upon 
which the disposition of the case is based and present a new decision for signature. 

EXHIBIT 14. 

STATE OF NEW YORK, PUBLIC SERVICE COMMISSION, FIRST DISTRICT. 
Petition. 

In the Matter of the Application of the Fifth Avenue Coach 
Company, for the Extension of Routes under Section 23 of 
the Transportation Corporations Law. 

To the Public Service Commission for the First District of the State of New York: 
The petition of the Fifth Avenue Coach Company respectfully shows: 
I. That the petitioner is a domestic common carrier corporation, duly organized to 

own, operate, manage and control a line of stages or coaches for the transportation of 
passengers for hire. 

II. That the post office address of the petitioner is 49th street and 8th avenue, 
Borough of Manhattan, County of New York, State of New York, and that the full 
name and post office address of its attorney or counsel is William H. Page, 32 Liberty 
street, Borough of Manhattan, New York City, N. Y. 

III. That your petitioner owns and operates a lawfully established stage route 
acquired under chapter 536 of the Laws of 1886, 

"from Eighty-ninth street in the city of New York down Fifth avenue, across 
Washington park, and along South Fifth avenue to the Bleecker street elevated 
station and return," 

—which stage route has been continuously operated by this company or its predecessors 
in title to such route since the 25th day of April, 1900, and so operated for more than 
five years prior to said date. 

IV. That your petitioner, under the provision of chapter 657 of the Laws of the 
State of New York of 1900, and the provisions of the Transportation Corporations Law, 
section 23, embodying the aforesaid act, has been authorized and empowered to own and 
operate the same as extended in and upon other streets and highways of the City of 
New York, upon obtaining the approval of the State Board of Railroad Commissioners 
to such extension, and has, upon two prior occasions, heretofore obtained the approval 
of said Board of Railroad Commissioners, the powers of which are now vested in the 
Public Service Commission for the First District with regard to The City of New York, 
and by virtue thereof has extended and has since operated such extensions by electricity 
or other motive power. 

V. In pursuance of section 1461 of the Charter of The City of New York and 
said section 23 of the Transportation Corporations Law—originally enacted as chapter 
657 of the Laws of 1900, and amended in chapter 219 of the Laws of 1909, and as now in 
force—providing for the authorization of an extension of stage routes by the Public 
Service Commission, your petitioner now applies for an extension of its route upon 
5th avenue as follows: 

From the intersection of its route on Fifth avenue with West 32d street, thence 
westerly along West 32d street to the westerly side of Seventh avenue, and return 
upon said West 32d street to Fifth avenue; 

—or in the alternative, 
From the intersection of its route on Fifth avenue with West 32d street, thence 

westerly along West 32d street to 7th avenue, thence northerly along 7th avenue to 
West 33d street, thence easterly along West 33d street to 5th avenue; 

The stages upon said route, thus extended:  to be operated in either direction 
and as a part of the original route of your petitioner upon Fifth avenue, and in case 
of the obstruction of any portion of said extension at any time by works of public 
improvement, a provisional route to be adopted and operated upon such streets in the 
vicinity of the obstruction, and during the continuance thereof, as your petitioner 
shall find best adapted to the public convenience. 
VI. Your petitioner makes a part of this petition copies of its incorporation and 

charter papers, and papers showing its previous applications for extension and the 
proceedings by the Railroad Commissioners upon the basis of which the same were 
granted, all of which have heretofore been filed with this Commission, on or about 
December 18, 1907. 

Wherefore, your petitioner asks that this Commission approve the said extension of 
its routes, and that it make a certificate of said extensions as approved, and cause such 
certificate to be filed in the office of the Secretary of State and in the office of the 
Clerk of the County of New York. 

FIFTH AVENUE COACH COMPANY, by .RICHARD W. MEADE, President. 

State of New York, County of New York, ss.: 
Richard W. Meade, being duly sworn, deposes and says that he is the President of 

the Fifth Avenue Coach Company, the petitioner above named; that he has read the 
foregoing petition and knows the contents thereof; that the same is true of his own 
knowledge except as to the matters therein stated to be alleged on information and belief, 
and that as to those matters he believes it to be true. 	RICHARD W. MEADE. 

Sworn to before me this 16th day of February, 1912: G. A. KAVEN, Notary Public, 
New York County. New York County No. 168; New York Register No. 3197. 

EXHIBIT 15. 
At a Stated Meeting of the Public Service Commission for 

the First District, duly held at its office, No. 154 Nassau 
street, in the Borough of Manhattan, City and State of 
New York, on the 19th day of April, 1912. 

Present—William R. Willcox, Chairman; Milo R. Maltbie, John E. Eustis, J. Ser-
geant Cram, George V. S. Williams, Commissioners. 

In the Matter of the Application of the Fifth Avenue Coach 
Company for approval of its proposed extension of routes 
under section 23 of the Transportation Corporations Law. 

Case No. 1467—Order of Approval and Certificate. 
The Fifth Avenue Coach Company having by its petition, verified February 16, 

1912, made application for the approval of the following proposed extension of its route 
upon 5th avenue, to wit: 

From the intersection of its route on 5th avenue with West 32d street, thence 
westerly along West 32d street to the westerly side of 7th avenue, and return upon 
said West 32d street to Fifth avenue; 

—or in the alternative: 
From the intersection of its route on 5th avenue with West 32d street, thence 

westerly along West 32d street to 7th avenue, thence northerly along 7th avenue 
td West 33d street, thence easterly along West 33d street to 5th avenue; 
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-the stages upon said route, thus extended, to be operated in either direction and as a 
part of the original route of your petitioner upon 5th avenue, and in case of the obstruc-
tion of any portion of said extension at any time by works of public improvement, a 
provisional route to be adopted and operated upon such streets in the vicinity of the 
obstruction, and during the continuance thereof, as your petitioner shall find best adapted 
to the public convenience. 

And after due publication of notice, a hearing having been duly had upon said 
application before Mr. Commissioner Eustis on March 11, 19 and 26, 1912, Mr. William 
H. Page, of Counsel for the Petitioner, appearing in support of said application, and 
Mr. Henry C. Burnstine, of Counsel for the Railroad Transfer Terminal Company, 
appearing in opposition thereto, and due proof having been given that said Fifth Avenue 
Coach Company is duly incorporated under the laws of the State of New York and 
owns and operates a lawfully established stage route upon 5th avenue in the City o.  
New York which has been continuously operated by said company or its predecessors 
in title to such route for five years last past. 

Now, due consideration having been had, it is 
Ordered, that the following extension of said route of said Fifth Avenue Coach 

Company be and the same hereby is approved, to wit: 
From the intersection of its route on 5th avenue with West 324 street, thence 

westerly along West 32d street to the westerly side of 7th avenue, and return upo: 
said West 32d street to 5th avenue. 

-and the Public Service Commission for the First District does hereby certify that it 
has approved of the extension of said route of said Fifth Avenue Coach Company as 
above stated. 

BY THE COMMISSION, Tutus H. WHITNEY, Secretary. 
(Seal.) 

"State of New York, the Public Service Commission, First District." 

EXHIBIT 16. 
FIFTH AVENUE COACH COMPANY. 
Acceptance of Extension of Routes. 

Know all men by these presents, that the Fifth Avenue Coach Company, in pur-
suance of section 23 of chapter 219 of the Laws of 1909 known as the Transportation 
Corporations Law, hereby accepts the extension of its stage routes specified in the 
approval and certificate of the Public Service Commission for the First District, made 
by the said Commission and filed in itl office on the 19th day of April, 1912, and filed 
in the office of the Secretary of State of the State of New York on the 22d day of 
April, 1912, and in the office of the Clerk of the County of New York on the 22d day 
of April, 1912, said extension as specified in said approval and certificate being as 
follows : 

"From the intersection of its route on 5th avenue with West 32d street, thence 
westerly along West 32d street to the westerly side of 7th avenue, and return upon 
the said West 32d street to Fifth avenue." 
In witness whereof, said company has caused its corporate name to be hereunto 

subscribed by its President and its seal to be affixed this 22d day of April, 1912. 
Executed in triplicate. 
FIFTH AVENUE COACH COMPANY, by RICHARD W. MEAD, President. 
(Seal of Fifth Avenue Coach Company.) 

State of New York, County of New York, ss.: 

On the 22d day of Apri14 in the year one thousand nine hundred twelve, before me 
personally came Richard W. Meade, to me known, who being duly sworn, did depose 
and say that he resided in the City, County and State of New York, that he is the 
President of the Fifth Avenue Coach Company, the corporation described in and which 
executed the above instrument ; that he knew the seal of said corporation; that the seal 
affixed to said instrument was such corporate seal; that it was so affixed by order 
of the Board of Directors of said corporation, and that he signed his name thereto by 
like order. 	 G. L. WILLEMS, Notary Public, New York County. 

(Notary Seal.) 

State of New York, County of New York, ss.: 

I, William F. Schneider, Clerk of the said County and Clerk of the Supreme Court 
of said State for said County, do certify that I have compared the preceding with the 
original record on file in my office, and that the same is a correct transcript therefrom, 
and of the whole of such original. 

Indorsed Filed. April 22, 1912. 
In witness whereof, I have hereunto subscribed my name and affixed my official 

seal, this 23d day of April, 1912. 	 WILLIAM F. SCHNEIDER, Clerk. 
(Seal.) 

State of New York, Office of the Secretary of State, ss.: 
I have compared the preceding with the original Acceptance of Extension of Route 

of the Fifth Avenue Coach Company, filed and recorded in this office on the 23d day of 
April, 1912, and do hereby certify the same to be a correct transcript therefrom and of 
the whole thereof. 

Witness my hand and the seal of office of the Secretary of State, at the City o' 
Albany, this 23d day of April, one thousand nine hundred and twelve. 

JOSE A. PIDGEON, Second Deputy Secretary of State. 

EXHIBIT 17. 

Board of Estimate and Apportionment: 

Sirs-I am in receipt of a communication from Harry P. Nichols, Engineer, Chief 
of Bureau of Franchises, dated March 16, 1912, and reading in part as follows: 

"The Secretary of the Public Service Commission for the First District has 
furnished me with a copy of an application, dated February 16, 1912, made by the 
Fifth Avenue Coach Company, asking the approval of the Commission to an 
extension of its existing stage route from 5th avenue along West 32d or West 32d 
and West 33d streets to the Pennsylvania Railroad Terminal on 7th avenue. This 
application is made under section 23 of the Transportation Corporations Law, which 
provides : 

" 'Any corporation incorporated under any law of this state heretofore enacted 
which owns and operates a lawfully established stage route which has been 
continuously operated by such company or its predecessors entitled to such route 
for five years last past, in any thy of the first class, is hereby authorized and 
empowered to extend its existing routes at any time or times and to operate the 
same as extended with stages and omnibuses propelled by electricity, or any 
other motive power, in and upon any streets or highways of such city without 
further or other authority, proceeding or consent required under any act, general, 
public, private or local. Provided, however, that such extensions shall not 
become valid until they have been first approved by the Public Service Com-
mission, which on giving its approval shall make a certificate of such extension 
or extensions of route as approved, which certificate shall be filed in the office 
of the Secretary of State and the office of the Clerk of the County in which such 
extension is located * * *.' " 

This section was added to the Transportation Corporations Law by chapter 657 
of the Laws of 1900. 

"Subsequent to this enactment, chapter 629 of the Laws of 1905, was passed, 
which amended section 242 of the City Charter and vested in the Board of Estimate 
and Apportionment the control of all streets, avenues, highways, etc., within the 
City, and it specifically provided that- 

" * * The board of estimate and apportionment shall hereafter, except 
in the cases where franchises, rights or contracts shall be granted or authorized, 
pursuant to the rapid transit act, chapter four of the laws of eighteen hundred 
and ninety-one, and the amendments thereof, have the exclusive power in behalf 
of the city to grant to persons or corporations franchises or rights or make 
contracts providing for or involving the occupation or use of any of the streets, 
avenues, highways, boulevards, concourses, driveways, bridges, tunnels, parks, 
parkways, waterways, docks, bulkheads, wharves, piers or public grounds or 
water within or belonging to the city, whether on, under or over the surface 
thereof.* * *.' 

"The Fifth Avenue Coach Company is a reorganization (under section 9 of 
the Stock Corporations Law) of the Fifth Avenue Transportation Company, Limited 
(a corporation organized under the Business Corporations Law). The latter com-
pany was originally authorized, by chapter 536 of the Laws of 1886, to operate a  

stage route on 5th avenue, By chapter 182 of the Laws of 1889, an extension of 
route was granted. Subsequently in 1900 and 1901, the Board of Railroad Com-
missioners approved several extensions under section 23 of the Transportation 
Corporations Law, now under discussion. It is the only company now operating 
a stage route in the City and consequently the only one which can take advantage 
of the said section 23. 

"I would request, therefore, that you advise the Board whether, in view of 
the provisions of section 242 of the Charter, as amended by chapter 629 of the 
Laws of 1905, it will be necessary for the Fifth Avenue Coach Company to obtain 
a franchise from the Board of Estimate and Apportionment before it may legally 
operate the extension for the approval of which it has applied to the Public Service 
Commission for the First District. * 	* 	* 	* * 	* 	* 
The status of the stage coach company and its operation in the streets of the City 

today is unique and anomalous. 
Chapter 657 of the Laws of 1900, amending the Transportation Corporations Law 

in reference to stage coach companies, and the amendment of section 1461 of the 
Greater New York Charter by chapter 466 of the Laws of 1901, has resulted in giving 
a virtual monopoly of the stage coach business in the streets of the City to the Fifth 
Avenue Stage Coach Company. The amendment of section 1461 of the charter in 1901 
was undoubtedly intended to nullify the provisions of section 71 et seq. of the charter, 
regulating the granting of franchises in the City of New York. 

The right of this particular company to further extend its route is one which the 
City is in consequence apparently powerless to limit so long as the company complies 
with the conditions prescribed by the charter and the Transportation Corporations Act, 
and obtains the approval of the Public Service Commission to such extension. 

The object of the amendments to the charter by chapter 629 of the Laws of 1905 
was to transfer from the Board of Aldermen to the Board of Estimate and Appor-
tionment franchise powers previously exercised by the former. By the amendment to 
section 242 the Board of Estimate and Apportionment was given control of all the 
streets and avenues "except as in this act otherwise provided." It was given the exclusive 
power (except in the case of the Rapid Transit Act) to grant franchises in the streets. 
Thereafter the Board of Aldermen had no voice in these matters whatever. The 
whole power and procedure authorized and provided by sections 72, 73, 74 and 242 was 
to be exercised and carried out by the Board of Estimate and Apportionment. 

The provisions of the Transportation Corporations Act whereby a stage coach 
corporation owning and operating a lawfully established stage route continuously operated 
for five years last past in any city of the first class is "authorized and empowered to 
extend its existing route at any time or times and to operate the same as extended 

* * *, in and upon any streets or highways of such city without further or other 
authority, proceeding, or consent required under any act, general, public, private or 
local" were not altered or amended by the amendment of section 242 of the Charter. 

When the consent of the City to the exercise of a franchise or of franchise rights 
in the streets is necessary the Board of Estimate and Apportionment has the exclusive 
power to grant such consent. For the extension of the route of the stage coach corpora-
tion described in the Transportation Corporations Act, no such consent is necessary. 

A railroad corporation extending its line or route is required to obtain the consent 
of the local authorities; a stage coach corporation previously operating for five years 
is under no such obligation. 

This anomaly in my opinion was not changed by the amendment to which you direct 
my attention, and relief from such a situation can only be obtained by an act of the 
Legislature. 

Respectfully yours, 	WILLIAM P. BURR, Acting Corporation Counsel, 

EXHIBIT 18. 

To the Board of Estimate and Apportionment: 
Sirs-In your communication regarding the franchise rights of the Fifth Avenue 

Coach Company you ask to be advised as follows: 

"I. Did chapter 657 of the Laws of 1900 repeal the then existing provisions of 
the Charter (sections 1458 to 1461) providing for the authorization of stage coach 
routes in the city? 

"2. If the act did not repeal such Charter provisions, are the rights claimed by 
the Fifth Avenue Coach Company valid as to those routes approved by the Board 
of Railroad Commissioners and the Public Service Commission, but never authorized 
by the Board of Aldermen or the Board of Estimate and Apportionment? 

"3. If the act were broad enough to repeal the Charter provisions, was it not 
in conflict with the provisions of Section 16 of Article 3 of the Constitution, because 
a local or private act embracing more than one subject or if embracing but one 
subject that subject not being expressed in the title? 

"4. Was not the act unconstitutional and void because being a special city law, 
as defined by Section 2 of Article 12 of the Constitution, it was not passed in con-
formity with that section, in that it was never submitted to the Mayor of the City for 
his acceptance nor ever accepted by him? 

"5. Did the insertion in the Charter of 1901 (chapter 466) of an amendment 
to section 1461, providing among other things, that nothing in the act should be 
construed 

'to affect any authority conferred upon any such company to acquire rights and 
privileges, under chapter six hundred and fifty-seven of the laws of nineteen 
hundred nor to affect any acts heretofore done thereunder' 

-operate to confirm or validate any rights previously held or claimed under the 
act of 1900? 

"6. If you are of the opinion that chapter 657, Laws of 1900, did not repeal the 
provisions of the City Charter governing the establishment of stage coach routes or 
that the said act was unconstitutional and void from the beginning, what action 
would you recommend to the Board, under the circumstances, to the end that the 
public rights and interests might be enforced and conserved?" 

Since the enactment of chapter 769, Laws of 1913, amending the Greater New York 
Charter in relation to stage or omnibus routes and repealing sections 1459, 1460 and 
1461, several companies have applied to the Board of Estimate and Apportionment for 
franchises covering numerous routes. Under this act, amending section 1458 of the 
Greater New York Charter, stage coach companies must apply for and obtain a franchise 
in the same manner and under the same conditions as any other transportation cor-
poration. 

The Fifth Avenue Coach Company has also applied for extensions to its existing 
routes. This company, as successor to the Fifth Avenue Transportation Company, Ltd., 
bases its original right to use the streets on chapter 536, Laws of 1886, which granted to 
the latter company a franchise for a stage route on 5th avenue and South 5th avenue 
from 89th street to Bleecker street. All other rights claimed by the company are based 
on chapter 657, Laws of 1900, an* the action of the Beard of Railroad Commissioners 
and the Public Service Commission thereunder in granting said company certain exten-
sions of routes. 

The company claims that it is the only company meeting the requirements of chapter 
657, Laws of 1900, and that said act is valid. If its claim is correct it has on all the 
routes heretofore granted it by chapter 536, Laws of 1886, and by the Board of Railroad 
Commissioners and the Public Service Commission in 1900 and 1901, pursuant to the 
provisions of chapter 657 of the Laws of 1900, a valid franchise not limited by the time 
fixed in the Greater New York Charter. 

At the time when chapter 657, Laws of 1900, was passed, The City of New York 
had under its Charter (sections 72, 73, 74, 1458, 1459, 1460 and 1461) the power and the 
right to grant franchises over new stage routes or for the extensions of then existing 
stage routes throughout the City-the right possessed by the City ever since it was 
first incorporated. 

The exercise of such a right in 1900 was regulated by the Charter of 1897 and by 
the provisions of the Consolidation Act of 1882, and, in so far as • here pertinent, were 
continued in force by the Charter. 

Such power and right were conferred upon the City by special laws which establish 
a complete scheme for the granting of franchise rights to use the City streets, and 
constituted a local system, consistent in all its parts, for the regulation of the use of the 
City streets by public utility companies. This power therefore was not affected by 
the general act relating to transportation corporations, although the amendment of 1900 
in terms included any city of the first class (Grimmer vs. Tenement House Department, 
204 N. Y., 378; Fulton vs. Krull, 200 N. Y., 105). 

(Seal.) 

March 28, 1912. 
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At the time when chapter 657 was passed, chapter 566 of the Laws of 1890 was in 
force. This law known as the Transportation Corporations Law, was chapter 40 of the 
General Laws, and chapter 657 of the. Laws of 1900 was passed to amend said chapter 
and said "section 23." So far as the Transportation Corporations Law related to stage 
routes or stage coach corporations and other corporations having routes or the equivalent 
thereof (i. e. ferry pipe line corporations), it expressly excluded The City of New York 
by sections 13, 20 and 40 thereof, Indeed, there was no good reason for making them 
applicable to New York City when said City possessed the power and right above 
indicated. Moreover, there seems to be no reason for adopting a different rule in the 
City of New York with respect to the franchise of the Fifth Avenue Coach Company 
than is applied to the franchise issued to any stage coach company thereafter organized 
or to any other public service company. 

If chapter 657, Laws of 1900, be held valid and applicable to stage routes in the 
City of New York its effect is to repeal by implication the well-considered statutory 
provisions of the Charter of 1897 and the special statutes therein then in force and to 
confer upon the Fifth Avenue Coach Company a monopoly of stage transportation in 
certain streets within the City limits. Fundamental and long established rules of 
statutory construction are opposed to such a result. 

General acts in terms applicable to all cities or to all cities of a certain class have 
no application to a city the Charter of which, or a special statute relating to which, 
contains different provisions relating to the same subject-matter and establishing a 
complete scheme for local administration. (See cases cited sutra.) 

The law is quite settled that such special statute must be repealed, if at all, by 
express enactment of the legislature and will not be deemed to be repealed by implication. 

"Laws special and local in their application are not deemed repealed by general 
legislation except upon the clearest manifestation of an intent by the legislature to 
effect such repeal and, ordinarily, and express repeal by some intelligent reference 
to the special act is necessary to accomplish that end." (People vs. Quigg, 59 N. Y. 
88; Peo, ex rel. Terry vs. Keller, 35 A. D. 493-Aff'd 158 N. Y. 187.) 
The Act of 1900 lacks the essental of an "express enactment" repealing the require-

ments of the Greater New York Charter, and the Consolidation Act of 1882; nor does 
there appear "the clearest manifestation of an intent by the legislature to effect such 
repeal." 

If, however, the act be held applicable to the City of New York, then although the 
title of the act in question is in form that of a general act, nevertheless (by reason of 
the many restrictions and conditions contained in the body of the act) the act is, in fact, 
a private and special act. It was passed for the sole benefit of the Fifth Avenue Coach 
Company. It is unconstitutional because the real subject thereof is not expressed in 
the title. (Constitution. Art. 3, Sec. 16; Matter of Henneberger, 155 N. Y., 420.) 

The act is entitled "An Act to amend the Transportation Corporations Law by the 
addition of a new section in relation to existing routes and extensions." What routes or 
what kind of routes, the title does not say. The title, far from kforming "all persons 
reading it of the general purpose and scope of the act" (Johnson vs. Spicer, 107 N. Y., 
185, 202), makes no mention of stage routes, or that the company might operate by 
electricity, and carefully avoids reference to the fact that by the terms of the act itself 
a corporation within its terms, in any city of the first-class could "extend its existing 
routes at any time or times * * * in and upon any streets and highways of such 
city without further or other,  authority, proceeding or consent required under any act, 
general, public or local." In other words, the act authorizes the Fifth Avenue Coach 
Company to acquire additional franchises without obtaining the consent of the city 
authorities, yet no reference to such authority appears in the title. 

In these respects the act in question bears a significant resemblance to the respective 
acts under consideration in People vs. Allen, 42 N. Y., 404, and People ex rel. Cors-
cadden vs. Howe, 179 N. Y.. 499, which the Court of Appeals held invalid as to the 
limitations and restrictions contained in the act. 

The power given by the Act of 1900 has little, if any, relation to or connection 
witn any matter covered by the Transportation Corporations Law (which the act pur- 
ported to amend) at the time it was passed, and although the title specifies the purpose 
of the added section to be "in relation to existing routes and extensions," the operative 
provisions of the latter are restricted; 

(1) To a stage route; 
(2) To a stage route in cities of the first class; 
(3) To a route lawfully established; 

(4) To a route of a corporation; 
(5) To a route of a corporation incorporated under the Laws of this State; 
(6) To a route owned by such a corporation; 
(7) To a route operated as well as owned by such corporation; 
(8) To a route so operated for five years last past, namely, for five years 

prior to April 25, 1900; 
(9) To a route continuously operated for such period by such corporation or 

its predecessors in title. 
In effect the act applies solely to the Fifth Avenue Coach Company and to no 

other company. 
Judge Gray stated in the Henneberger case, supra: 

"Enumeration of restrictions upon the application of the act has reached a 
point where it ceases to be classification and, as Mr. Justice Cullen well suggested, 
serves the purpose of identification." 
The question has been raised whether the amendment to section 1461 of the 

Charter of 1901 (chapter 466) operated to confirm or validate any rights previously 
held or claimed under the Act of 1900. 

Said section, as amended, provides that after April 1, 1901, no new stage route 
shall be established in a street where a street surface railway or stage route is lawfully 
established without the consent of the corporation owning the railway or stage route. 
The section then provides as follows: 

"But nothing in this act shall be construed to affect the right possessed by any 
company to operate stage routes or extensions then established and in lawful 
operation, nor to affect any authority conferred upon any stage company to acquire 
rights and privileges under chapter 657 of the Laws of 1900 nor to affect any acts 
heretofore done thereunder." 

3. That as such it violates article 3, section 16 of the State Constitution, in that 
it (a) includes more than one subject; or (b) including the one, that one was not 
expressed in the title. 

4. That the act was not approved by the Mayor in accordance with the Home 
Rule provision of the Constitution, section 2 of article 12. 

It follows, therefore, that the Fifth Avenue Coach Company was never legally 
authorized to operate on the extensions in form approved by the Board of Railroad 
Commissioners and that the operation of said company on said extensions is unlawful. 

The company should be notified that in the opinion of the City it is without a 
franchise to operate its motor buses on the City's streets outside of 5th avenue and 
South 5th avenue between 89th street and Bleecker street, and that it must apply for 
a proper franchise to the Board of Estimate and Apportionment within one month. 

Upon the company's failure to do so within the time provided, or upon the com-
pany's refusal, an action may be brought to restrain the operation of the motor buses 
upon the streets not included within the route covered by the original franchise 
granted to the Fifth Avenue Transportation Company, Ltd., the predecessor of the 
Fifth Avenue Coach Company. 

Respectfully yours, 	 LAMAR HARDY, Corporation Counsel. 

EXHIBIT 19. 
NEW YORK SUPREME COURT. 

The City of New York, Plaintiff, against Fifth Avenue Coach 
Company, Defendant. 

Complaint. 
The City of New York, by Lamar Hardy, Corporation Counsel, its attorney, com-

plaining of the defendant, alleges upon information and belief: 

I. 
That The City of New York is a municipal corporation, organized and existing 

under and by virtue of its ancient charters and the laws of the State of New York. 

That the Fifth Avenue Coach Company is a corporation, duly formed and organized 
under and by virtue of the laws of the State of New York and engaged in the operation 
of automobile stages upon routes extending along 5th avenue, Riverside drive and 
other streets in the Borough of Manhattan, the City of New York, under and in pur-
suance of various acts of the Legislature of the State of New York, including chapter 
536 of the Laws of 1886, chapter 182 of the Laws of 1889, chapter 657 of the Laws 
of 1900 and chapter 466 of the Laws of 1901. 

III.  
That the Fifth Avenue Coach Company duly acquired in 1897 all the property 

rights, franchises and powers of the Fifth Avenue Transportation Company, Ltd., the 
corporation mentioned in said acts of 1886 and 1889, incorporated in the year 1885 
under and pursuant to chapter 611 of the Laws of 1875. 

IV.  
That by proceedings had under and pursuant to chapter 657 of the Laws of 1900, 

the Fifth Avenue Coach Company has from time to time extended its routes and has 
continuously operated stages thereon. 

V.  
That the said Fifth Avenue Coach Company and its predecessor, the Fifth Avenue 

Transportation Company, Ltd., have continuously operated the said routes and extensions 
thereto in and upon the streets of the City of New York since the year 1894. 

VI.  
That by chapter 657 of the Laws of 1900, it is provided: 

"Sec. 23. Existing routes and extensions. Any corporation incorporated under 
any law of this state heretofore enacted, which owns and operates a lawfully estab-
lished stage route which has been continuously operated by such company or its 
predecessors in title to such route for five years last past in any city of the first 
class, is hereby authorized and empowered to extend its existing routes at any 
time or times and to operate the same as extended with stages and omnibuses 
propelled by electricity or any other motive power, in and upon any streets and high-
ways of such city, without further or other authority, proceeding, or consent required 
under any act, general, public, private or local; provided, however, that such 
extensions shall not become valid until they shall have been first approved by the 
state board of railroad commissioners, who, on giving their approval, shall make a 
certificate of such extension or extensions of route as approved, which certificate 
shall be filed in the office of the secretary of state, and in the office of the clerk 
of the county in which such extension is located. Such company, on filing in said 
offices an acceptance of the extensions specified in such certificate and on operating 
such extensions, shall have the right to charge a fare not exceeding ten cents per 
passenger for a continuous ride over the whole or any part of the routes owned or 
operated by it, and shall pay a license fee to the city in which it operates equal 
to the charge now in force for licensing similar stages and omnibuses, and shall 
also pay to the comptroller or other chief fiscal officer of said city five per centum 
per annum of its gross receipts from the operation of said routes." 

VII.  
That the Fifth Avenue Coach Company, for more than six years last past, has made 

use of the interior of its said stages operated upon its said routes for the display of 
advertising matter. 

VIII.  
That the receipts of the Fifth Avenue Coach Company, from the display of advertis-

ing matter in the interior of its stages operated upon its said routes, for the six years 
ending September 30, 1915, have aggregated $139,357.12, as follows: 
For the year ending September 30, 1910    $15,482 12 
For the year ending September 30, 1911 	19,062 50 
For the year ending September 30, 1912 	20,187 50 
For the year ending September 30, 1913 	24,437 50 
For the year ending September 30, 1914 	27,875 00 
For the year ending September 30, 1915 	32,312 50 

Quite clearly that section, which went into effect January 1, 1902, did not recog-
nize the legality nor ratify nor confirm the unauthorized action of the Fifth Avenue 
Coach Company and of the State Board of Railroad Commissioners of August, 1900, 
and of February, 1901, in relation to extending the company's routes. The legislative 
interpretation of antecedent statutes or determination of rights thereunder has no force 
in judicial construction. (McKenna vs. Edmundstone, 91 N. Y., 231.) 

Also, as section 1461, as amended, contains no reference to the proceedings of the 
State Board of Railroad Commissioners in relation to extending the route of the 
Fifth Avenue Coach Company and contains no terms evidencing clear and decisive 
intent to confirm any action had under the Act of 1900, nothing was ratified or con-
firmed by it. (Kingsley vs. Brooklyn, 78 N. Y., 200, 206; Cox vs. The Mayor, 103 
N. Y., 513; Smith vs. The Mayor, 1 Hun, 59; Peo. ex rel. Hannan vs. Board of 
Health, 15 N. Y., 513.) 

Moreover, the act far from confirming any rights or alleged rights merely provides 
that it shall have no effect upon any rights "possessed by any company to operate 
stage routes or extensions then established and in lawful operation, nor to effect any 
authority conferred upon any stage coach company to acquire rights and privileges 
under chapter 657 of the Laws of 1900, nor to affect any acts heretofore done there- 
under." This act, in fact, provides that it shall have no effect upon any such rights; 
it expressly states that it shall do nothing to the alleged rights acquired under the 
Act of 1900. 

Chapter 657 of the Laws of 1900 is invalid for the further reason that it is a 
special city law within the meaning of section 2 of article 12 of the Constitution, and 
was not passed in conformity with that section in that it was never submitted to the 
Mayor of The City of New York for his acceptance, never accepted by him. 

Inherent defects in the Act of 1900, however, exist, I believe, within the four 
corners of the act itself. It is apparent that said act was never intended to and never 
has and never will affect anv stage company other than the Fifth Avenue Coach 
Company. 

To summarize, then, it is my opinion: 
1. That chapter 657 of the Laws of 1900 has no application to The City of New 

York and confers no additional franchise rights upon the Fifth Avenue Coach Company. 
2. That if said act be held applicable to The City of New York, it is a special or 

local act. 

Total     $139,357 12 

IX. 
That by reason of the premises, five per centum of the sum annually received by the 

Fifth Avenue Coach Company for the display of advertising matter within its stages 
became due and payable to The City of New York at the end of each and every year, 
and that there is now due and owing to The City of New York from the defendant 
the sum of $6,967.86, with interest on the sum of $774.11 from September 30, 1910; with 
interest on the sum of $953.12 from September 30, 1911; with interest on the sum of 
$1,009.37 from September 30, 1912; with interest on the sum of $1,221.87 from Septem-
ber 30, 1913; with interest on the sum of $1,393.75 from September 30, 1914; with interest 
on the sum of $1,615.62 from September 30, 1915. 

Wherefore, plaintiff demands judgment against the defendant for the sum of $6,967.86, 
with interest on the sum of $774.11, from September 30, 1910; with interest on the sum 
of $953.12 from September 30, 1911; with interest on the sum of $1,009.37 from Septem-
ber 30, 1912; with interest on the sum of $1,221.87 from September 30, 1913; with interest 
on the sum of $1,393.75 from September 30, 1914; with interest on the sum of $1,615.62 
from September 30, 1915; together with the costs and disbursements of the action. 

LAMAR HARDY, Corporation Counsel, Attorney for Plaintiff, Office and Post-
office Address, Municipal Building, Borough of Manhattan, New York City. 

NEW YORK SUPREME COURT, COUNTY OF NEW YORK. 

The City of New York, Plaintiff, against Fifth Avenue Coach 
Company, Defendant. 

Complaint. 

State of New York, County of New York, ss.: 
Louis H. Hahlo, being duly sworn, says that he has been duly designated as Acting 

Corporation Counsel of The City of New York, and as such that he is an officer of the 
plaintiff in the above entitled action: That the foregoing complaint is true to his 
knowledge except as to the matters therein stated to be alleged upon information and 
belief and as to those matters he believes it to be true. Deponent further says that the 
reason why this verification is not made by the plaintiff is that it is a corporation; that 
the grounds of his belief as to all matters not therein stated upon his knowledge are as 
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follows : Information obtained from the books and records of the Law Department 
and other departments of the City government, and from statements made to him by 
certain officers or agents of the plaintiff. 	 LOUIS H. HAHLO. 

Sworn to before me this 21st day of February, 1916: MATTHEW F. DUFFY, Notary 
Public, Kings County, No. 105; certificate filed in New York County, No. 31; certificate 
filed in Bronx County, No. 4. Term expires March 30, 1917. 

EXHIBIT 20. 

NEW YORK SUPREME COURT, NEW YORK COUNTY. 

The City of New York, Plaintiff, against Fifth Avenue Coach 
Company, Defendant—County Clerk's Index No. 5603, 1916. 

Answer. 
The defendant above named, answering the complaint herein: 
First : Admits the allegations contained in the paragraphs of the complaint marked 

1-VIII inclusive. 
Second : Denies each and every allegation contained in the paragraph of the com-

plaint marked IX. 
Third : Denies each and every other allegation contained in said complaint not 

hereinbefore specifically admitted, controverted or denied. 
For a separate and distinct defense herein, the defendant alleges: 
Fourth: Upon information and belief that for a long time prior to the enactment 

of chapter 657 of the Laws of 1900 and for more than sixty years last past, street 
surface cars, stages and omnibuses have been operated over and along the streets, avenues, 
highways and public places of the City of New York, and the interior of said street 
surface cars, stages and omnibuses have been utilized for the display of advertising 
matter, and an income has been derived therefrom, but that the plaintiff has not required 
payment to it of a percentage of such income as a portion of the gross receipts and 
that no such payments have ever been made. The defendant has since long prior to 
the enactment of chapter 657 of the Laws of 1900 utilized the interior of its stages 
and omnibuses for the display of advertising and has derived an income therefrom, 
but has never paid a percentage thereof to plaintiff as a portion of the gross receipts 
payable under the statute, and has expressly limited the sums of money paid under 
said statute to five per centum per annum of the gross passenger receipts from the 
operation of the routes and the plaintiff has accepted said sums of money without 
question and in full settlement of the amounts to which it was entitled. By reason 
of the practical construction placed upon said statute by the parties in interest thereto 
and by reason of all the matters herein set forth the plaintiff ought not in justice 
er equity to have the right to maintain this action. 

For a further, separate and distinct defense herein, the defendant alleges: 
Fifth : Upon information and belief the defendant, in reliance upon said chapter 

657 of the Laws of 1900 and in reliance upon the practical construction placed upon 
the statute by the parties in interest thereto and upon the acceptance by the plaintiff 
of five per centum per annum of the gross passenger receipts payable thereunder, 
extended its routes and has continuously operated stages thereon by new and improved 
systems of motive power, involving a complete re-equipment and change of facilities 
after long experimentation and the expenditure of large sums of money. The com-
pany, and its predecessor in title, the Fifth Avenue Transportation Company, Ltd., have 
operated stage and omnibus routes for upwards of thirty years and have never been 
able to pay a dividend, although capitalized in the amount of fifty thousand dollars. 
The company now pays in license fees and taxes per annum for each omnibus a sum 
in excess of seven hundred dollars, including a percentage of the gross passenger 
receipts, license fee to the City for each omnibus, registration fee to the state for each 
omnibus, state franchise tax, personal property tax, Federal tax, state tax on gross 
earnings and tax on real estate. That by reason of all the matters aforesaid, the 
plaintiff ought not, in justice or in equity, have the right to maintain this action. 

Wherefore, the defendant demands judgment dismissing the complaint with costs. 
WILLIAM H. PAGE, Attorney for Defendant, office and post office address, 66 

Liberty street, New York City. 

State of New York, County of New York, ss.: 
Richard W. Meade, being duly sworn, deposes and says: 
I am President of the Fifth Avenue Coach Company, the defendant herein. I have 

read the foregoing answer and know the contents thereof and the same is true of my own 
knowledge except as to the matters therein stated to be alleged upon information and 
belief, and as to those matters I believe it to be true. 	RICHARD W. MEADE. 

Sworn to before me this 29th day of June, 1916: G. L. WILLEMS, Notary Public, 
Bronx County. Bronx County Clerk's No, 15; Bronx County Register's No. 708; 
certificate filed in New York County; New York County Clerk's No. 15; New York 
Register's No. 7041. 

(Seal.)  

receipts now, and that an understanding as arrived at between the plaintiff and the 
defendant as to the construction of the franchise which was held by the defendant, and 
that, because of that, there is no obligation on their part to pay any portion of the 
receipts coming from advertising to the City as a tax included in the clause of the 
law which says that the City should receive five per cent. of the receipts from operation. 

You are only called on to decide as a matter of fact that one question, whether 
or not by reason of the facts that have been put before you, by reason of these dealings 
between the plaintiff and the defendant, there was a construction of the law amounting 
to an understanding on the part of the plaintiff and the defendant that the City had no 
claim to any percentage of those advertising receipts; and I leave the case with you, 
confident that you are going to decide fairly and impartially between the plaintiff and 
the defendant, just the question of fact which is submitted to you. 

If you decide that there was such an agreement, then your verdict will be for the 
defendant in the action. 

If you decide that there was no such agreement, but that the City had come to no 
understanding at all of that kind, then your verdict must be for the plaintiff for the 
amount which the plaintiff claims in this action. 

You will bear in mind all the time that the burden of proof in the case is upon 
the plaintiff, and as I have told you in other cases that means that the plaintiff must 
make out its cause of action substantially as it has alleged it, by the greater weight 
of believable evidence. It doesn't mean at all that the plaintiff must produce a larger 
number of witnesses than are produced upon the other side. It hasn't to do with 
numbers at all, but it has to do with the quality of the evidence put before you, and 
the City, the plaintiff in this action, must make out its case to your satisfaction by 
the greater weight of believable evidence before it can recover. If you decide that the 
scales are hanging evenly in the balance, then your verdict will be for the defendant, 
but if the City has made out its case in the way I have outlined, and satisfied you on 
this question of facts, then your verdict will be for the City in the sum of $8,353.81. 

I leave the case with you confident that you are going to decide it impartially, and 
fairly, as between the plaintiff and the defendant, upon the evidence. Take the law as 
I have laid it down to you, apply it to the facts, and bring in your verdict accordingly. 

Requests to Charge. 
Defendant's Counsel : I ask your Honor to charge that the sworn statements from 

1903 to 1908, made by the coach company to the City, while not specifying passenger 
receipts, were accompanied by voucher checks which in each case did state that the 
payment was being made upon the gross passenger receipts. 

The Court : I think that is a conceded fact, gentlemen, but you will remember that 
it is your recollection of the testimony which has been given before you that is to control 
you, and not mine. I tried to state the facts as I remembered them, but you will hear 
in mind that it is your recollection and not mine, that controls you. 

Plaintiff's Counsel: I ask your Honor to charge the jury that in this case the 
defendant has admitted by its answer the cause of action set forth in the plaintiff's 
complaint. 

The Court : No, I won't do that. 
Plaintiff's Counsel : And that it sets up two separate defences in this action based 

on the ground that there was a practical interpretation, in other words, I don't want the 
jury to get in their minds that the fact that we didn't have any witnesses-- 

The Court: No. You will bear in mind what they have admitted is that the five 
per cent. of the tax, if it applies to the moneys coming from the advertising, woultl 
amount to $8,353.81. That under the law the City is entitled to five per cent. of the 
amounts received from the operation of the road. The only question to be determined, 
and that I think I have made clear to you, is whether or not there was this agreement 
that the sum received from advertising should not be considered in the sum earned by 
the omnibus company. 

Juror Number Seven: Your Honor, may I ask a question? 
The Court : Yes. 
Juror Number Seven : Has the defendant in the last two years paid five per rent. 

on the operating? 
The Court: That isn't in the record, but you may state to the juror your position. 
Defendant's Counsel: We have never paid anything for advertising. We have 

always paid five per cent. on the gross fares, but never anything on the advertising. 
Juror Number Eight : I can't quite gather from your charge whether you wish 

us to take it for granted that the five per cent. which the City charges for their charter 
is to include the advertising, unless we feel that there has been some agreement, as you 
express it. 

The Court : Here is the situation. The City will be entitled to five per cent. on 
the advertising, which amounts concededly to the sum of $8,353.81. If you find in 
its favor, if you find as a matter of fact that the things which the defendant claims 
happened between the plaintiff and the defendant did so happen, that is, if they made an 
agreement that they shouldn't be charged upon that sum, then your verdict would be 
for the defendant. If not, then your verdict would be for the plaintiff. 

Juror Number Eight : The point I meant, your Honor, was whether we were 
to take for granted that the advertising is really a part of the operating of the road. 

The Court : No, you are to decide that matter in the way I have instructed you, 
and only in that way. If you decide that there was an agreement, then it is not to be 
considered as being a thing upon which they are to pay the tax. If you decide, on the 
other hand, that there was no agreement, then you are to bring in a verdict for the 
plaintiff for the amount claimed. 

Plaintiff's Counsel: I ask your Honor to charge the jury that the statute does 
provide that this company will pay to the City five per cent. of its receipts derived 
from advertising in the interior of its buses. 

The Court : I would so charge, except for that one point. You are to decide the 
question of fact. If you decide that there was an agreement then there is to be no 
charge. If you decide that there was no agreement then I charge you as a matter of 
law, that you are to bring in a verdict for the amount claimed. 

Plaintiff's Counsel: I further ask your Honor to charge that there never can be 
a practical construction by parties of the provisions of the statute unless the parties 
have knowledge of all the surrounding circumstances. 

The Court : I will charge that either they had or should have had knowledge of 
the circumstances sufficient to have enabled them to have made this understanding. 

Plaintiff's Counsel: I except to that. 
Plaintiff's Counsel: I except to that portion of your Honor's charge in which the 

question as to practical construction is submitted to the jury, on the ground that there 
is no evidence in this case showing any practical construction, and second, that it is 
apparent from the reading of the statute itself, that it is not a subject of practical 
construction. 

Defendant's Counsel: I would like to have it appear that I ask your Honor to 
charge that irrespective of any practical construction of the law, as a matter of legal 
construction, the defendant is entitled to a verdict. 

The Court : No ; I will deny your motion and give you an exception, so that you 
may have an opportunity of reviewing it. I want to cover the rights of everybody 
fully, so that you may have an opportunity of having the matter passed upon by a 
higher court if you desire. 

The jury then retired. 
EXHIBIT 22. 

SUPREME COURT, TRIAL TERM, PART 14. 
The City of New York, against Fifth Avenue Coach Company. 

Clerk's Minutes. 
January 10, 1917. 

I hereby certify that this cause was tried before Hon. Daniel F. Cohalan and a 
jury, on the 21st day of December, 1916, and a verdict rendered therein for the plaintiff 
for the sum of $8,353.81. 

Motion to set aside the verdict and for a new trial denied. 
Thirty days' stay of execution, 60 days to make a case allowed. 

WM. F. SCHNEIDER, Clerk. 

EXHIBIT 23. 
NEW YORK SUPREME COURT, COUNTY OF NEW YORK. 

Thel City of New York, Plaintiff, against Fifth Avenue Coach 
Company, Defendant. 

Judgment. 
The above entitled action having been duly tried before the Hon. Daniel F. Cohalan, 

Justice, and a jury at a Trial Term, Part XIV, of this court on the 21st day of December, 
1916, and the jury having rendered a verdict in favor of the plaintiff for the sum of 
$8,353.81, and the costs of the plaintiff having been duly taxed at the sum of $85.85. 

EXHIBIT 21. 
Judge's Charge. 

The court then charged the jury as follows : 
Gentlemen of the Jury: There is a very simple question of fact to be submitted 

to you, and I think you will succeed in understanding it very clearly, even if the 
Assistant Corporation Counsel, as he says himself, has no understanding of it at all 

You will bear in mind that you are the only judges of the questions of fact in the 
case, as I have told you in other matters, and you are, in addition to that, the judges 
of the credibility of the witnesses; that the court is the judge of all the questions of 
law, and you are not concerned with the law at all, except as it is laid down to you 
by the court, and that you are then tc take the law so laid down and apply it to the 
facts as you determine them from the evidence. 

The evidence in the case is the sworn testimony of the witnesses that were produced 
here before you, the written papers that have been marked in evidence before you, and 
any fair inference or reasonable deduction to be drawn from the testimony so put before 
you, meaning, as I have explained to you in other cases, that you are to take into 
account, in deciding the questions of fact between the plaintiff and the defendant here, 
the testimony of the witnesses, the written matters that are in evidence before you, and 
your ordinary experience of life, in order to determine the question at issue here between 
the plaintiff and the defendant. 

The plaintiff, The City of New York, comes into court and seeks to recover from 
the defendant a certain sum, the exact amount of which has been put before you, on 
the ground that under the charter because of which the defendant is operating the coaches 
on 5th avenue and the other avenues upon which they run, that it is entitled to receive 
five per cent. of the receipts from operation. The City contends that that covers not 
only the fares that are received from passengers, but that it covers also any receipts 
that may come, as in this case, from advertising. 

There is no doubt that the defendant has received a large sum of money in each 
of these years from advertising, and the City insists that under the law it is entitled 
to five per cent. of that amount, claiming that that is as much a receipt from the 
operation of the road as is any sum that may have been received because of carrying 
passengers over the road. 

The matter came before another part of the court, and the court decided that that 
was a receipt that was to be taken into account, and they come in here in order to 
recover at your hands a verdict for five per cent. of the sum for the period for which 
they have sued. 

The defendant comes in and contends that under the law it is bound to pay only 
five per cent. of the gross receipts from passenger traffic, and claims that the law, as 
it has been laid down by the Court of Appeals, covers only, in a case of this kind, the 
sums received from the receipts from passenger traffic. They bring in here a state-
ment of facts which shows that un until the year 1908 the amount of these receipts 
was never returned to the City. They show that they have made annual reports from 
the year 1901 or 1902, up to and including 1907, in which no mention of this sum was 
at all set forth. They show that from the year 1908 to the year 1914, inclusive, the 
report which they made to the City annually, and upon which they paid the five per 
cent., which they claim covered all that they were to have paid, was expressly upon 
passenger receipts—the total from passenger receipts or from the fares received only 
from passengers. 

They show that for the year 1915 and the year 1916, the reports, which in each 
year must be made to the 30th of September of the year, set forth in separate amounts 
the receipts which have come to them as a consequence of the advertising, which has 
been done on these stages or omnibuses. And their contention is that by reason of the 
fact that these reports were made annually to the plaintiff, the City, and by reason of 
the fact that no demand was ever made by the City, by reason of the fact that the 
City must have known of the receipts from advertising and that no claim ever was made 
for any portion of them, that the City is estopped from making any claim for these 
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Now, on motion of Lamar Hardy, Corporation Counsel, attorney for plaintiff, it is 	 EXHIBIT 26. 
Adjudged that the plaintiff, The City of New York, have judgment in its favor 	This agreement, made this 14th day of October, 1918, between Fifth Avenue Coach 

and recover of the defendant, Fifth Avenue Coach Company, the sum of $8,353.81, with Company, a domestic corporation, party of the first part, and The City of New York, 
$8.35 interest thereon from December 21, 1916, to date hereof, together with the sum party of the second part, Witnesseth as follows: 
of $85.85, the amount of said plaintiff's costs as taxed, making a total sum of $8.448.01 	Whereas, The Board of Estimate and Apportionment of said City, on the 11th day 
and that said plaintiff have execution therefor. 

Dated, New York, December 27, 1916. 	WM. F. SCHNEIDER, Clerk. 	
of October, 1918, adopted a resolution, a copy of which is attached hereto and made a 
part hereof, granting to the party of the first part the consent, right or privilege to 

(L S.) 	 temporarily operate stages or omnibuses for public use in the conveyance of persons 
EXHIBIT 24. 	 and property upon certain streets and avenues in the Borough of Manhattan, City of 

City of New York, Law Department, Office of the Corporation Counsel, Municipal New York; and  
Building, John P. O'Brien, Corporation Counsel, April 15, 1920. 	

Whereas, Said resolution contains the following clause, being section 8 thereof: 
—and 

Fifth Avenue Coach Co., 10 East 102d Street, New York : 	 Whereas, Said resolution was adopted upon the understanding of the Board of 
Gentlemen—The Comptroller has transmitted to this Department for collection a Estimate and Apportionment expressed in the application of the company made at the 

claim against your company for percentages of gross receipts from advertising matter instance of residents and property owners, dated October 7, 1918, in which it was stated 
displayed in your buses in the years 1916, 1917, 1918 and 1919, in the following amounts: that such extension was accepted subject to the obligation on the company's part of 
   giving such service as was found to be practicable for it to give without prejudice to the 

5 Per Cent. of Gross Receipts obligations assumed by the company in the matter of services required under its existing 
Year ending September 30: 	 from Advertising as 	franchises.  

	

Reported by Company. 	"This consent shall be null and void unless said company shall execute an instru- 
ment 

	

 $1,334 08 	
ment in writing, wherein said company shall accept this consent and shall promise, 
covenant and agree to conform to, abide by and perform all the terms, conditions 

1917 	1,137 29 	 and requirements in this consent fixed and contained, and file said instrument with 
1918 	1,373 98 	 the Board of Estimate and Apportionment of The City of New York within ten (10) 
1919 	2,391 96 	 days after the adoption of this resolution and before anything is done in exercise of 

the rights conferred hereby. The said company shall covenant and agree in said 
of New York, the Board of Estimate and Apportion-Under the recent decision of the Court of Appeals (City vs. Fifth Avenue Coach instrument to hold The City 

Co.) the several amounts above set forth became due and payable to the City on the 	ment and the members or employees of said Board harmless from all damages to  
30th day of September in each of said years. 	 persons or property which may result from the establishment, maintenance and 

Will you, therefore, forward to this Department a remittance, payable to the order 	operation of said stage or omnibus routes."  
of John P. O'Brien, Corporation Counsel, for the sum of $6,237.31, with interest on 	Now, Therefore, In consideration of the premises and of the consent, right or 
$1,334.08, from September 30, 1916, with interest on $1,137.29, from September 30, 1917, privilege in said resolution contained, the party of the first part hereby accepts said 
with interest on $1,373.98, from September 30, 1918, with interest on $2,391.96, from consent and promises, covenants and agrees to conform to, abide by and perform all the 
September 30, 1919. 	 terms, conditions and requirements in said consent fixed and contained. 

Very truly yours, 	GEO. P. NICHOLSON, Acting Corporation Counsel. 	The said party of the first part further covenants and agrees to hold The City of 
New York, the Board of Estimate and Apportionment of The City of New York and 

EXHIBIT 25. 	 the members or employees of the said Board of Estimate and Apportionment of The 
Board of Estimate and Apportionment, The City of New York—Resolution No. 42. City of New York, harmless from all damages to persons or property which may result 

Consent granted Fifth Avenue Coach Company to temporarily operate stages or from the establishment, maintenance and operation of said stage or omnibus routes. 

omnibuses for public use in the conveyance of persons or property upon certain streets 	In Witness Whereof, The said party of the first part has caused these presents to  
and avenues in the Borough of Manhattan (see Minutes, October 11, 1918). 	be signed by its President and attested by its Secretary, both duly authorized, and its 

Resolved, That the consent of the Board be and the same is hereby given subject `Pal to be hereunto fixed the day and year first above written.  
to the terms and conditions hereinafter set forth, to the Fifth Avenue Coach Corn- FIFTH AVENUE COACH  

pany to temporarily operate stages or omnibuses for public use in the conveyance of 	(Seal.) 
	COMPANY, by Join; A. RITCHIE, President. 

persons and property upon the following portions of streets and avenues : 	 Attest : SAMUEL E. MORROW, Secretary. 

31st street from 5th avenue to 8th avenue; 	 I, Samuel E. Morrow, Secretary of the Fifth Avenue Coach Company, do hereby 

8th avenue from 31st street to 33d street ; 	 certify that at a meeting of the Board of Directors of said company, held on the 30th 

33d street from 8th avenue to 7th avenue; 	 day of October, 1918, at which a quorum of the Directors were present, a resolution 

7th avenue from 33d street to 31st street; 	 was duly passed approving of the foregoing agreement, and authorizing the Secretary 

Said 31st street to he used for westbound operation only; 	 and President to execute the same.  
Said 8th avenue to be used for northbound operation only; 	 In Witness Whereof, I have hereunto set my hand and affixed the seal of said 
Said 33d street to be used for eastbound operation only; 	 corporation, this 30th day of October, Nineteen Hundred and Eighteen. 
Broadway from 135th street to 169th street; 	 SAMUEL E. MORROW, Secretary. 

St. Nicholas avenue from St. Nicholas place at or near 149th street to Wadsworth State of New York, County of New York, ss.: 
avenue at or near 193d street; 	 On this 30th day of October, in the year 1918, before me personally came John A. 

Edgecombe road from 155th street to 167th street ; 	 Ritchie, President of the Fifth Avenue Coach Company, who, being by me duly sworn, 
167th street from Edgecombe road to Broadway. 	 did depose and say, that he resided in the City of New York 	 ; that he was 
The terms and conditions upon which the said consent is herewith given are as the President of the said company ; that he knew the corporate seal of the said company; 

follows: 	 that the seal affixed to the within instrument was such corporate seal ; that it was so 
1. This consent shall take effect and be in force on October 15, 1918, and shall affixed by order of the Board of Directors of the said company; and that he signed 

continue only during the pleasure of the Board of Estimate and Apportionment and his name thereto by the like order. 
shall be revocable immediately upon notice by said Board, in writing, to the said com- 	And the said John A. Ritchie further said that he was acquainted with Samuel E. 
pany, and thereupon all rights of the said company in or upon said streets, by virtue of Morrow, and knew him to be the Secretary of the said company; that the signature of 
this consent, shall cease and determine. 	 the said Samuel E. Morrow subscribed to the said instrument was in the genuine hand- 

2. The company shall pay into the treasury of The City of New York the sum of writing of the said Samuel E. Morrow, 	 and was thereto subscribed by 
one hundred dollars ($100), to cover the cost of examination and report with respect the like order of the said Board of Directors, and in the presence of him, the said John 
to this consent, and also a sum which shall be equal to five per cent. of the gross receipts A. Ritchie, President of the said company. 
from the operation hereunder. For the purpose of this provision, it shall not be necessary 	EUGENE MURPHY, Notary Public. New York County No. 258. New York 
for the company to separate the gross receipts derived from the operation hereunder from Register No. 10214. Commission expires March 30, 1920. 
the gross receipts derived from other operations of the company upon which the company (Seal.) 
is required to pay five (5) per cent. of its gross receipts but the company shall, in the  (Signed), J. P. O'B. November 29, 1918. 
report of the gross receipts from its other lines to the Comptroller, include the gross 	Approved as to form: November 29, 1918, GEO, P. NICHOLSON (Signed), Acting 
receipts from the operation hereunder. 	 Corporation Counsel. 

Such payment shall not be considered in any manner in the nature of a tax, but 	Stewart Browne, President United Real Estate Owners' Association, appeared. 
shall be in addition to any and all taxes of whatsoever kind or description now or 

The following was offered: hereafter required to be paid under any ordinance of The City of New York, or by any 
law of the State of New York. 	 Whereas, By resolution adopted by the Board of Estimate and Apportionment May 

3. As long as this consent is in force, the said company shall operate its vehicles 3, 1932, the Corporation Counsel was instructed to proceed immediately with the necessary 

in an easterly direction only, through West 32d street between 7th and 5th avenues. 	legal procedure, with all convenient speed, to test the validity of certain of the alleged 

4. All vehicles which shall be used in the operation of said routes shall conform franchise rights of the Fifth Avenue Coach Company, in the Borough of Manhattan; and 

with all laws and ordinances with respect thereto. 	 Whereas, The Corporation Counsel, on June 3, 1932, presented to this Board a 

5. The company shall permit the Comptroller of the City to inspect all books and communication, dated June 1, 1932, accompanied by an agreed statement of facts prepared 
records of the company for the purpose of ascertaining the amounts due to the City to obtain a determination of the question of the validity of the operation of the Fifth 
hereunder. 	 Avenue Coach Company in the City of New York, as heretofore set forth in the opinion 

6. This consent is upon the express condition that the sum of ten thousand dollars of Lamar Hardy, former Corporation Counsel; now therefore be it 
($10,000), heretofore deposited with the Comptroller of the City by the company, under 	Resolved, That the aforementioned agreed statement of facts be and it is hereby 

and pursuant to a consent given to the company by the Board by resolution adopted approved for submission to the New York Supreme Court, Appellate Division, First 
March 30, 1917, permitting the company to operate stages or omnibuses for the convey- Department, and the Corporation Counsel is hereby instructed to proceed in accordance 
ance of persons upon certain streets and avenues in the Borough of Manhattan from with the resolution adopted by this Board on May 3, 1932, to test the validity of certain 
the existing lines of the company to the intersection of 168th street and Broadway, and alleged franchise rights of the Fifth Avenue Coach Company, in the Borough of 
now on deposit with the Comptroller, shall remain on deposit with the Comptroller Manhattan. 
during the term of this consent, which fund shall be security for the performance of all  Which was adopted by the following vote: 

the terms and conditions of this consent. 	 Affirmative—The Mayor, the President of the Board of Aldermen, the Acting Presi- 
In case of default in the performance by the company of any of the terms and condi- dent of the Borough of Manhattan, the President of the Borough of Brooklyn, the Acting 

tions of this consent The City of New York shall have the right to make good or cause President of the Borough of The Bronx, the President of the Borough of Queens and 
to be made good any damage which may result from such default on the part of the the Acting President of the Borough of Richmond-13. 
company, after ten (10) days' notice in writing, and shall collect the reasonable cost 	Negative—The Deputy and Acting Comptroller-3. 
thereof from said fund, without legal proceedings, or, in case of default in the payment 	(See Cal. No. 29.) 
of the charge for the privilege shall collect the same from such fund with interest after 
ten (10) days' notice, in writing, to the company. 	 Penelope Street, 75th Place, Furmanville Avenue, Juniper Place, Juniper Court, 

In case of any draft so made upon the security fund, the company shall, upon thirty 	Bedell Street, 77th Place (Van Dusen Street), Carhart Avenue, 77th (Powell- 
(30) days' notice in writing, pay to the Comptroller of The City of New York a sum 	Bedell) Street, 75th (Ward) Street, 75th Place (Johnson Street-Juniper 
of money sufficient to restore the said fund to the original amount of ten thousand 	Place), 76th (Law) Street, 72d Street, (LaForge Street-Montague Avenue), 
dollars ($10,000), and in default of the payment thereof, the consent hereby given shall 	Pleasantview Street (Stone Avenue), 62d (Jupiter) Avenue, 63d (Marion) 
forthwith cease. No action or proceedings or rights under the provisions of this section 	Avenue, Penelope Avenue (Street), Juniper Valley Road (Juniper Swamp 
shall affect any other legal rights, remedies or causes of action belonging to The City 	Road) and 66th Drive (Arrandale Street), Borough of Queens—Sewers, Etc., 
of New York. 	 and Vesting Title (Cal. No. 362). 

7. This consent is granted on the further condition that it shall not be construed or 	(On January 15 (Cal. No 282-C) and April 8, 1932 (Cal. No. 109), these matters 
deemed to recognize in or give to the company any right or claim other than the per- were referred to the Chief Engineer of the Board.) 
mission hereby granted, the status of the City and the company and its franchise rights, 	The Secretary presented two communications, dated January 5 and March 31, 1932, 
if any, to remain entirely unaffected by the granting or acceptance hereof. 	 from the Acting President of the Borough of Queens, and the Middle Village Commu- 

8. This consent shall be null and void unless said company shall execute an instru- nity Council, herein, and the following report of the Acting Chief Engineer: 
ment, in writing, wherein said company shall accept this consent and shall promise, 	Report No. 48519. 	 June 7, 1932. 
covenant and agree to conform to, abide by and perform all the terms, conditions and 
requirements in this consent fixed and contained, and file said instrument with the Board Hon. JAMES J. WALKER, Mayor, Chairman, Board of Estimate and Apportionment:  
of Estimate and Apportionment of The City of New York within ten (10) days after 	Sir—At the meeting of the Board of Estimate and Apportionment held on January 
the adoption of this resolution and before anything is done in exercise of the rights 15, 1932 (Cal. No. 282-C), there was presented a communication dated January 5th from 
conferred hereby. The said company shall covenant and agree in said instrument to hold the President of the Borough of Queens advising that all of the conditions imposed by 
The City of New York, the Board of Estimate and Apportionment and the members or the Board prior to final authorization have been complied with in the matter of con-
employees of said Board harmless from all damages to persons or property which may structing combined sewers in Penelope street (avenue) from 74th (Nagy) street to 75th 
result from the establishment, maintenance and operation of said stage and omnibus place; in 75th (Juniper) place from Penelope street to Juniper Valley road; in Furman- 
routes. 	 ville avenue from 75th place to 78th (Greiffenberg) street; in Juniper court (65th drive) 

A true copy of resolution adopted by the Board of Estimate and Apportionment from Juniper place to Bedell (77th) street; Bedell street from Furmanville avenue to 
October 11, 1918. 	 JAMES D. McGANN, Assistant Secretary. 	Gray street; in 77th place (Van Dusen street) from Furmanville avenue to Carhart 
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avenue (66th road) ; and in Carhart avenue from Gray street to 78th (Greiffenberg) 
street. 

The preliminary work for this improvement was authorized by the Board of 
Estimate and Apportionment under a resolution adopted on October 9, 1931, at which 
time it was shown that the improvement was petitioned for by upwards of 100 property 
owners representing about 35 per cent. of the frontage; that about 240 buildings have 
been erected upon the abutting property and in the area indirectly affected there are 
upwards of 50 buildings; and that the cost of the improvement would amount to about 
$62,000. 

The Borough President's statement shows that the time to be allowed for the com-
pletion of the improvement is 140 days; that the expense incurred for the preliminary 
work amounts to $1,682.52; that the cost of the improvement is now estimated to be 
$48,900, of which amount $5,990.60 represents engineering costs; and that the work to 
be done comprises the following major items: 517 linear feet 3-foot 3-inch plain con- 
crete sewer; 115 linear feet 2-foot 6-inch plain concrete sewer; 539 linear feet 2-foot 
3-inch plain concrete sewer ; 263 linear feet 24-inch pipe sewer; 263 linear feet 18-inch 
pipe sewer ; 602 linear feet 15-inch pipe sewer; 2,728 linear feet 12-inch pipe sewer ; 2 
chambers; 39 manholes; 22 basin manholes; 6 inlets; 6,550 linear feet piling. 

The assessed valuation of the land to be benefited is reported to be $305,000. 
The profile map submitted by the Borough President in connection with this matter 

shows that the legal grades conform reasonably to the requirements and may properly 
be retained. 

At the meeting held on April 8, 1932 (Cal. No. 109), there was presented a com-
munication from the Middle Village Community Council directing attention to the 
extremely urgent character of this improvement and urging that the authorization be 
granted at the earliest practicable time. It should be noted that the outlet sewer, which 
follows the lines of 74th (Nagy) street, is well advanced towards completion, and that 
its usefulness will be much enhanced after the lateral sewers now under consideration 
have been provided. 

In order to perfect the City's title to the sewer route, it will be necessary to vest 
title to 77th street and 75th place, as well as to an unimproved length of about 200 
feet of Juniper Valley road, which streets are being acquired under three separate 
opening proceedings now in progress. Owing to present financial conditions the 
Board has generally refrained from vesting title to property for public purposes, but I 
am of the opinion that it will be necessary to carry the Juniper Valley road proceeding 
to confirmation because the case has already been tried by the Court; while in the case 
of the remaining proceedings the order of condemnation has been duly entered and the 
proceedings should not be discontinued in view of their relation to the important improve-
ment made the subject of this report. Accordingly, I would suggest that consideration 
be given to referring the matter of the sewer authorization to the Ways and Means 
Committee. 

In case the Board decides to advance the improvement I would recommend that final 
authorization be granted ; and also that a resolution be adopted vesting title in the City 
upon a date about thirty days thereafter : (1) to all of the land being acquired under 
the proceeding for acquiring title to 77th (Powell-Bedell) street from Gray street to 
Furmanville avenue ; (2) to Damage Parcels Nos. 10, 11, 12 and 26 in the proceeding 
for acquiring title to 75th (Ward) street from 63d (Marion) avenue to Penelope 
avenue, and to certain other streets ; and (3) to Damage Parcel No. 176 in the proceed-
ing for acquiring title to Juniper Valley road from 69th place to Gray street, and to 
certain other streets. 

The awards for Damage Parcel No. 176 in the case of Juniper Valley road are 
nominal in amount. No data is available to show the probable amount of the awards 
for the remaining land in which title will have to be vested, but to a considerable extent 
the land comprises dedicated street area. Two garages and the rear of one house 
encroach upon the land required for 77th street. The prorated assessed valuation of the 
land is about $4,800, and of the buildings about $1,000. 

Respectfully, 	 FREDERICK F. Buss, Assistant Engineer. 
Approved: VERNON S. MOON, Acting Chief Engineer. 

James M. Harkow, representing the Middle Village Community Council, appeared in 

favor. 

The following was offered : 
A copy of a resolution of the Local Board of the Newtown District, duly adopted 

by said Board on the 16th day of February, 1931, and aproved by the Acting President 
of the Borough of Queens on the 24th day of February, 1931, having been transmitted 
to the Board of Estimate and Apportionment, as follows, to wit: 

The following was offered: 
Whereas, The Board of Estimate and Apportionment on the 10th day of January, 

1929, adopted a resolution requesting the Corporation Counsel to institute proceedings 
to acquire title in fee wherever the same has not heretofore been acquired, for the use 
of the public, to the real property required for the opening and extending of 75th (Ward) 
street from 63d (Marion) avenue to Penelope avenue; 75th place (Johnson street-
Juniper place) from 63d (Marion) avenue to Juniper Valley road; and 76th (Law) 
street from 63d (Marion) avenue to Penelope avenue, in the Borough of Queens, City 
of New York; and 

Whereas, The order of the Supreme Court granting the application to condemn the 
real property required for this improvement was entered on the 13th day of May, 1930; 
be it 

Resolved, That the Board of Estimate and Apportionment, in pursuance of the 
provisions of section 976 of the Greater New York Charter, as amended, directs that 
upon the 1st day of July, 1932, the title in fee to the real property lying within Damage 
Parcels Nos. 10, 11, 12 and 26, in the aforesaid proceedings for acquiring title to 75th 
(Ward) street from 63d (Marion) avenue to Penelope avenue; 75th place (Johnson 
street-Juniper place) from 63d (Marion) avenue to Juniper Valley road, and 76th 
(Law) street from 63d (Marion) avenue to Penelope avenue, in the Borough of 
Queens, City of New York, so required, shall become vested in The City of New York. 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board 

of Aldermen, the Acting President of the Borough of Manhattan and the Presidents 
of the Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

r•■ 

The following was offered: 
Whereas, The Board of Estimate and Apportionment by resolutions adopted on 

February 3, 1927, and amended on December 20, 1928, requested the Corporation Counsel 
to institute proceedings to acquire title in fee wherever the same has not heretofore been 
acquired, for the use of the public, to the real property required for the opening and 
extending of 72d street (LaForge street-Montague avenue) from 60th (Jansen) avenue 
to Juniper Valley road (Juniper Swamp road) ; Pleasantview street (Stone avenue) 
from 74th (Nagy) street to Metropolitan avenue; 62d (Jupiter) avenue from 72d (La-
Forge) street to 74th (Nagy) street; 63d (Marion) avenue from 71st (Mazeau) street 
to 74th (Nagy) street; Penelope avenue (street) from 69th place (Firth avenue) to 
73d place (Tremont street) ; Juniper Valley road (Juniper Swamp road) from 69th 
place (Firth avenue) to Gray street, and 66th drive (Arrandale street) from 71st 
street (Mazeau street-Catherine avenue) to 734 place (Tremont street), subject to the 
rights, if any, of the New York Connecting Railroad, in the Borough of Queens, City 
of New York; and 

Whereas, The order of the Supreme Court granting the application to condemn the 
real property required for this improvement was entered on the 2d day of October, 1929; 
be it 

Resolved, That the Board of Estimate and Apportionment, in pursuance of the 
provisions of section 976 of the Greater New York Charter, as amended, directs that 
upon the 1st day of July, 1932, the title in fee to the real property lying within Damage 
Parcel No. 176, in the aforesaid proceedings for acquiring title to 72d street (LaForge 
street-Montague avenue) from 60th (Jansen) avenue to Juniper Valley road (Juniper 
Swamp road) ; Pleasantview street (Stone avenue) from 74th (Nagy) street to Metro-
politan avenue; 62d (Jupiter) avenue from 72d (LaForge) street to 74th (Nagy) 
street; 63d (Marion) avenue from 71st (Mazeau) street to 74th (Nagy) street; Penelope 
avenue (street) from 69th place (Firth avenue) to 73d place (Tremont street) ; Juniper 
Valley road (Juniper Swamp road) from 69th place (Firth avenue) to Gray street, 
and 66th drive (Arrandale street) from 71st street (Mazeau street-Catherine avenue) to 
73d place (Tremont street), subject to the rights, if any, of the New York Connecting 
Railroad, in the Borough of Queens, City of New York, so required, shall become 
vested in The City of New York. 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board 

of Aldermen, the Acting President of the Borough of Manhattan and the Presidents 
of the Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

THE FOLLOWING MATTERS NOT ON THE CALENDAR FOR THIS MEETING 
WERE CONSIDERED BY UNANIMOUS CONSENT. 

"Resolved, That this Board does hereby initiate proceedings for the said local 
improvement, to wit : 

"For the construction of a semi-  and appurtenances in Penelope street from 
74th (Nagy) street to 75th place; 75th place from Penelope street to Furmanville 
avenue; Furmanville avenue from 75th place to 78th (Greiffenberg) street; Juniper 
place from Furrnanville avenue to Juniper Valley road; Juniper court from Juniper 
place to Bedell street; Bedell street from Furmanville avenue to Gray street; 77th 
place (Van Dusen street) from Furmanville avenue to Carhart avenue; Carhart 
avenue from Gray street to 78th (Greiffenberg) street, Second Ward, Borough of 
Queens," 

--and thereupon, on the 9th day of October, 1931, resolutions having been adopted 
by the Board of Estimate and Apportioment authorizing the President of the 
Borough of Queens to prepare the necessary plans, specifications and an estimate 
of the cost of the proposed improvement based on actual survey and further resolving 
that the Board of Estimate and Apportionment would consider the authorization of 
the construction of the proposed improvement after the President of the Borough of 
Queens had submitted certain statements as provided in the said resolutions, and 
the said resolutions having been duly complied with by the President of the Borough 
of Queens as appears by papers and documents on the files of the Board of 
Estimate and Apportionment, and there having been presented to the Board of 
Estimate and Apportionment an estimate in writing in such detail as the Board has 
directed that the cost of the proposed work or improvement, amounting to $42,909.40, 
together with the preliminary expenses, amounting to $5,990.60, will be the sum of 
$48,900; and a statement of the assessed value according to the last preceding tax roll 
of the real estate included within the probable area of assessment, to wit, the sum of 
$305,000, having also been presented, it is 

Resolved, That the said resolution of the Local Board be and the same is hereby 
approved and the construction of the local improvement therein provided for is 
hereby authorized. This Board does hereby determine that no portion of the cost 
and expense thereof shall be borne and paid by The City of New York, but that the 
whole of such cost and expense, including the aforesaid preliminary expenses, shall 
be assessed upon the property deemed to be benefited by the said local improvement 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board 

of Aldermen, the Acting President of the Borough of Manhattan and the Presidents 
of the Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

The following was offered: 
'hereas, The Board of Estimate and Apportionment by resolutions adopted on 

October 31, 1930. and amended on March 6, 1931, requested the Corporation Counsel to 
institute proceedings to acquire title in fee wherever the same has not heretofore been 
acquired, for the use of the public, to the real property required for the opening and 
extending of 77th ( Powell-Bedell) street from Gray street to Furmanville avenue 
(Juniper Swamp road), in the Borough of Queens, City of New York; and 

Whereas, The order of the Supreme Court granting the application to condemn the 
real property required for this improvement was entered on the 3d day of June, 1931; 
be it 

Resolved, That the Board of Estimate and Apportionment, in pursuance of the 
provisions of section 976 of the Greater New York Charter, as amended, directs that 
upon the 1st day of July, 1932, the title in fee to the real property lying within the lines 
of said 77th (Powell-Bedell) street from Gray street to Furmanville avenue (Juniper 
Swamp road), in the Borougn of Queens, City of New York, so required, shall become 
vested in The City of New York. 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board 

of Aldermen, the Acting President of the Borough of Manhattan and the Presidents 
of the Boroughs of Brooklyn, The Bronx, Queens and Richmond-13. 

Queens Boulevard Extending from Hoffman Drive to Horace Harding Boulevard; 
the Triangular Area in Eliot Avenue on Its Easterly Side from Queens Boule-
vard to a Point Southerly Therefrom, and the Triangular Area on the North-
erly Side of Queens Boulevard Between the Southerly Side of 59th Avenue 
Prolonged and the Easterly Side of Woodhaven Boulevard Prolonged North 
of Queens Boulevard, Borough of Queens-Advance Payment of Award in 
Proceeding for Acquiring Title (Cal. No. 363). 

The Secretary presented the following: 

To the Honorable the Board of Estimate and Apportionment: 
Sirs-I transmit herewith resolution prepared by the Corporation Counsel, authorizing 

the Comptroller to make advance payments on account of awards for damages in a 
proceeding entitled : In the matter of acquiring title by The City of New York to 
Queens boulevard from Hoffman drive to Horace Harding boulevard, Borough of 
Queens. 

This follows the policy adopted by the Board in 1916, which has been followed by 
the present Board in similar cases. 

Respectfully, 	 F. J. PRIAL, Deputy and Acting Comptroller. 

The following was offered: 
Whereas, Section 981 of title 4 of chapter XVII of the Greater New York Charter, 

as amended by chapter 606 of the Laws of 1915 provides that- 
"in any proceeding instituted pursuant to the provisions of this title, for the acquisi-
tion of title to real property by the city of New York, in which title thereto shall 
have become vested in said city, by virtue of a resolution of the Board of Estimate 
and Apportionment, the said board may authorize the comptroller of said city to 
pay to a person entitled to an award for real property acquired in a proceeding, in 
advance of the final determination of his damages, a sum to be determined by the 
Board of Estimate and Apportionment, not exceeding sixty per centum of the 
amount estimated as damages by the expert or experts employed by the corporation 
counsel in said proceeding, which amount shall be certified to the comptroller by 
the corporation counsel"; 

-and 
Whereas, The Board of Estimate and Apportionment acting under and pursuant to 

the provisions of title 4 of chapter XVII of the Greater New York Charter, on the 12th 
day of June, 1931, adopted a resolution authorizing the acquisition by said City of title 
to the real property that shall or may be required for the widening of Queens boule-
vard extending from Hoffman drive to Horace Harding boulevard; the triangular 
area in Eliot avenue on its easterly side from Queens boulevard to a point 103.43 feet 
southerly therefrom, and the triangular area on the northerly side of Queens boule-
vard between the southerly side of 59th avenue prolonged and the easterly side of Wood-
haven boulevard prolonged north of Queens boulevard, in the Second Ward, Borough of 
Queens, City of New York, upon the receipt by the Corporation Counsel of a rule map, 
certified as having been approved by this Board, and directing the Corporation Counsel 
to make application to a Special Term of the Supreme Court to have the compensation 
which should justly be made to the respective owners of the real property to be taken, 
ascertained and determined by the Supreme Court, without a jury; and 

Whereas, This Board by resolution adopted June 12, 1931, approved t* rule map 
in said proceeding; and 

Whereas, In accordance with the resolution of June 127 1931, first above mentioned, 
the Corporation Counsel made application to a Special Term of the Supreme Court 
to have the compensation which should justly be made to the respective owners of the 
real property proposed to be taken, ascertained and determined by the Supreme Court 
without a jury, which application was granted and an order thereon entered July 23, 
1931; and 

Whereas, This Board by resolution adopted October 23, 1931, approved the damage 
map in said proceeding; and 

Whereas, This Board by a resolution adopted June 12, 1931, directed that on the 
entry of the order of the Supreme Court granting the application to condemn in said 

June 10, 1932. 
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proceeding, to wit : July 23. 1931, title in fee to the entire proceeding should become 
vested in The City of New York; therefore bz it 

Resolved, Tlla the Comptroller be and he hereby is authorized to pay to any person 
entitled to an a w,rd for property acquired by The City of New York in the proceeding 
to acquire title to the real property required for said improvement, in advance of the 
final determiration of his &images, a sum not to exceed sixty per centuni ol the amount 

of any such person's 4:amages, as estimated by the expert or experts employed by the 

Corporation Counsel in said proceeding, such payment tc he made in accordance with 
the provisions .f section ()SI c f the Charter and in compliance with the terms of the 
resolution of this Board adopted on the 14th day of January, 1916, with respect to 

such advance payments. 
Which was adopted by the following vote: 
Affirmative—The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan, the President of the 
Borough of Brooklyn, the Acting President of the Borough of The Bronx and the 
Presidents of the Boroughs of Queens and Richmond-13. 

Board of Aldermen and City Clerk—Modification of Schedule (Cal. No. 364). 
The following resolution was offered by the President of the Board of Aldermen: 
Resolved, That the Board of Estimate and Apportionment, pursuant to the terms 

and conditions governing the administration of the Budget for 1932, hereby modifies a 

personal service schedule contained in the Budget for 1932, effective June 6, 1932, as 

follows: 
BOARD OF ALDERMEN AND CITY CLERK. 

Personal Serz.ice, .S'alaries Regular Employees. 
2. President, Board of Aldermen— 

Eliminate : 
4. Examiner 	  

Substitute : 
4. Examiner 	  

Balance unassigned; funds provided in 1932 Budget. 

Which was adopted by the following vote: 
Affirmative—The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan, the President of the 
Borough of Brooklyn, the Acting President of the Borough of The Bronx, and the 
Presidents of the Boroughs of Queens and Richmond-13. 

President, Borough of Manhattan—Approval of Contract, Plans, Specifications, 
Etc. (Cal. No. 365). 

The Secretary presented a communication, dated June 6, 1932, from the President 

of the Borough of Manhattan, submitting for approval form of contract, plan and 
specifications for sewer changes in vicinity of Canal and West streets necessitated by 
construction of new Pier 32, together with all work incidental thereto, at an estimated 
cost of $108,000. 

Which was referred to the Summer Recess Committee. 

President, Borough of Manhattan—Authority to Award Contract for Local 
Improvement (Cal. No. 366). 

(On May 27, 1932 (Cal. No. 171), this matter was referred to the Comptroller.) 
The Secretary presented a communication, dated May 18, 1932, from the President 

of the Borough of Manhattan, herein, and the following report of the Deputy and Acting 
Comptroller : 

To the Board of Estimate and Apportionment: 
Gentlemen—In accordance with the resolution adopted by the Board on March 4, 

1932 (Cal. No. 175-C), whereby it was determined that no contracts chargeable to the 
Street improvement Fund would be awarded until the Comptroller certified the avail-
ability of funds to finance such contracts, the Board, on May 27, 1932 (Cal. No. 171), 
referred a request from the President, Borough of Manhattan, for permission to award a 
contract for the following improvement: 

iVo. 171. 
Construction of Receiving Basin on the South Side of West 137th Street 

Between Edgecombe Avenue and St. Nicholas Avenue— 
Lowest bidder, Edward T. Barry 	  $1,155 07 
Local Board Resolution approved. November 10, 1930, in the sum of 	  600 00 

The contract above referred to is $355.07 in excess of the amount of cost as stated 
in the resolution of the Local Board relative to this improvement, and is part of the limit 

of the $150,000 fixed by resolution of the Board of Estimate and Apportionment on 
March 11, 1932 (Cal. No. 51), as the amount of the estimated cost of improvements for 
which the Chief Engineer may issue certificates under section 435 of the Charter, in the 
Borough of Manhattan during the year 1932, as chargeable to the Street Improvement 
Fund. I therefore certify that there will be funds available within the Street Improve-
ment Fund to finance the contract above referred to. 

Respectfully, 	 F. J. PRIAL, Deputy and Acting Comptroller. 

The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment, pursuant to its resolu-

tion of March 4. 1932 ( Cal. No. 175-C ), and the certificate of the Comptroller, dated 
June 7, 1932, that there will he funds available within the Street Improvement Fund 
to finance the contract, hereby authorizes the President of the Borough of Manhattan, 
to award a contract for the construction of receiving basins on the south side of West 
137th street between Edgecombe avenue and St. Nicholas avenue to Edward T. Barry 
in the amount of the low bid, $1,155.07. 

Which was adopted by the following vote: 
Affirmative—The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan, the President of the 
Borough of Brooklyn, the Acting President of the Borough of The Bronx, and the 
Presidents of the Boroughs of Queens and Richmond-13. 

President, Borough of Manhattan—Authority to Award Contract for Local 
Improvement (Cal. No. 367). 

(On June 3, 1932 (Cal. No. 1841, this matter was referred to the Comptroller.) 
The Secretary presented a communication, dated June 2, 1932, from the President 

of the Borough of Manhattan. herein, and the following report of the Deputy and Acting 
Comptroller: 

June 9, 1932. 
To the Board of Estimate and Apportionment: 

Gentlemen—In accordance with the resolution adopted by the Board on March 4, 
1932 (Cal. No. 175-C), whereby it was determined that no contracts chargeable to the 
Street Improvement Fund would he awarded until the Comptroller certified the avail-
ability of funds to finance such contracts, the Board, on June 3, 1932 (Cal. No. 184). 
referred a request from the President, Borough of Manhattan, for permission to award a 
contract as follows: 

Cal. No. 184. 

Laying and Relating Sidewalks and Curbs, When and Where Directed, 
During the Year 1932, Borough of Manhattan— 

Low hid 	  $41,050 00 
Inasmuch as the contract above stated is included within the amount of contracts 

which may be registered during the current year, I hereby certify that there will be funds 
available within the Street Improvement Fund to finance such contract. 

Respectfully, 	 F. J. PRIM., Deputy and Acting Comptroller. 

The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment, pursuant to its resolu-

tion of March 4, 1932 (Cal. No. 175-C), and the certificate of the Comptroller, dated 
June 9, 1932, that there will he funds available within the Street Improvement Fund to 
finance the contract, hereby authorizes the President of the Borough of Manhattan to 
award a contract for laying and relaying of sidewalks and curbs, when and where directed, 
during the year 1932, in the Borough of Manhattan, to Frank Mascali & Sons, Inc., in 
the amount of the low bid, $41,050. 

Which was adopted by the following vote: 
Affirmative—The Deputy and Acting Comptroller. the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan, the President of the 

Borough of Brooklyn, the Acting President of the Borough of The Bronx, and the 
Presidents of the Boroughs of Queens and Richmond-13. 

East 27th Street from Avenue U to Gravesend Neck Road, Borough of Brook-
lyn—Establishing Roadway Width (Cal. No. 368). 

The Secretary presented a communication, dated June 7, 1932, from the President 
of the Borough of Brooklyn, herein, and the following report of the Chief Engineer : 

Report No. 48523. 	 June 10, 1932. 

Hon. JAMES J. WALKER, Mayor, Chairman, Board of Estimate and Apportionment: 

Sir—At the meeting of the Board of Estimate and Annortionment held on June 
10, 1932 (Cal. No. 368), the Chief Engineer was instructed to submit a report concern-
ing a communication from the President of the Borough of Brooklyn bearing date of 
June 7, 1932, requesting the establishment of a roadway 30 feet wide, centrally located 
in East 27th street from Avenue U to Gravesend Neck road. 

The request relates to one short block or about 300 feet of East 27th street which 
has a width of 60 feet and the standard roadway width is 34 feet. It is now proposed 
to decrease the standard roadway width 2 feet on each side to 30 feet with sidewalks 15 
feet wide. 

An inspection shows that this block of East 27th street is approximately graded, 
partially curbed and flagged. 

The Board records show that pursuant to the provisions of section 435 of the 
Charter, a certificate for grading, curbing, flagging and paving East 27th street between 
Avenue U and Gravesend Neck road was issued on October 16, 1931. 

The proposed treatment is desired in order to more nearly conform with existing 
conditions and in as much as East 27th street is more or less of a local character, 
the proposed modification appears to be unobjectionable. 

I would recommend that a resolution be adopted providing for establishing a road-
way 30 feet wide, centrally located in East 27th street, with sidewalks 15 feet wide on 
each side between Avenue U and Gravesend Neck road. 

Respectfully, 	 HERMAN H. SMITH, Chief Engineer. 

The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment hereby establishes the 

width of the roadway of East 27th street from Avenue U to Gravesend Neck road, 
Borough of Brooklyn, at 30 feet, the said roadway to be centrally located, and to adjoin 
a sidewalk 15 feet in width on each side. 

Which was adopted by the following vote: 
Affirmative—The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan, the President of the 
Borough of Brooklyn, the Acting President of the Borough of The Bronx and the 
Presidents of the Boroughs of Queens and Richmond-13. 

Barnes Avenue, Godwin Terrace, Kimberly Place, Colden Avenue and East 156th 
Street, Borough of The Bronx—Grading, Curbing, Flagging, Paving, Etc. (Cal. 
No. 369). 

The Secretary presented four communications, dated June 7, 8 and 9, 1932, from the 
President of the Borough of The Bronx, submitting statements of preliminary work 
performed in the matters of : 

(a) Grading, curbing, flagging, etc., Barnes avenue from East 241st street to Cran-
ford avenue. Preliminary work authorized April 29, 1932 (Cal. No. 83). Estimated 
cost, $3,900. 

(b) Paving, etc., Godwin terrace from West 230th street to West 231st street, and 
Kimberly place from Godwin terrace to Broadway. Preliminary work authorized May 
13, 1932 (Cal. No. 76). Estimated cost, $15,600. 

(c) Paving, etc., Colden avenue from Rhinelander avenue to Neill avenue. Pre-
liminary work authorized May 13, 1932 (Cal. No. 77). Estimated cost, $11,900. 

(d) Grading, curbing, flagging in East 156th street from Whitlock avenue to the 
bridge over the New York, New Haven & Hartford Railroad, and paving the roadway 
of East 156th street from Southern boulevard to the bridge over the New York, New 
Haven & Hartford Railroad. Preliminary work authorized May 13, 1932 (Cal. No. 
74). Estimated cost, $6,000. 

Which were referred to the Chief Engineer of the Board. 

President, Borough of Queens—Authority to Award Contracts for Local Improve-
ments (Cal. No. 370). 

The Secretary presented a communication, dated June 9, 1932, from the Acting 
President of the Borough of Queens, requesting permission to award to the lowest bidder 
in each case, contracts as follows : 

(a) Construction of combined sewer in North Hempstead turnpike, from a point 
about 95 feet east of the easterly building line of Lawrence street to 141st street; 133d 
street from North Hempstead turnpike to 134th street ; Elder avenue from 134th street 
to 136th street, etc., and for the construction of sanitary sewer and storm sewer in North 
Hempstead turnpike from Lawrence street to a point about 95 feet east of the easterly 
building line of Lawrence sreet, etc. Engineer's estimate, $99,263.70; low bid, $60,550.86 
(61 per cent. based on having the brass and foundry work required done within the City 
limits) ; $58,565.58 (59 per cent. with no restrictions as to point or place of performance 
of brass and foundry work). 

(b) Construction of sewer in 97th street from 63d road to 63d drive; 63d drive 
from the northerly side of Queens boulevard to the sewer summit about 225 feet east 
of 97th street ; northerly side of Queens boulevard from 63d drive to 64th road, etc. 
Engineer's estimate, $55,492; low bid, $32,462.82 (58.50 per cent. based on having the 
brass and foundry work required done within the City limits) ; $32,185.36 (58 per cent. 
with no restrictions as to point or place of performance of brass and foundry work). 

The communcation stated that in view of the fact that the lowest bids provide for 
performance of brass and foundry work outside the City limits. the matter is submitted 
for consideration of this Board, concerning the basis upon which to award this contract 
and also for permission to award. 

The matters were referred to the Comptroller and to the Chief Engineer of the 
Board. 

President, Borough of Queens—Authority to Award Contract for Local Improve- 
ment (Cal. No. 371). 

The Secretary presented a communication, dated June 9, 1932, from the Acting 
President of the Borough of Queens, requesting permission to award to the lowest 
bidder, contract for regulating, curbing, laying sidewalks, constructing receiving basins. 
where necessary, together with all work incidental thereto. in 108th avenue from Sutphin 
boulevard to 155th street, under section 435 of the Charter. Engineer's estimate, $4,272.40; 
low bid, $2,764.24, 

The communication stated that the work is to be done within the City limits as 
the prices bid for cutting and dressing the curb were the same as outside the City. 

The matter was referred to the Comptroller. 

President, Borough of Queens—Authority to Award Contracts for Local Imprpve-
ments (Cal. No. 372). 

The Secretary presented a communication, dated June 6, 1932, from the Acting 
President of the Borough of Queens, requesting permission to award to the lowest 
bidder in each case, contracts as follows: 

(a) For the construction of a sanitary sewer in 189th street from 118th avenue 
to a point about 330 feet southerly therefrom, etc., under section 435 of the Charter, 
190th street from 119th avenue to a point about 260 feet north of 119th avenue, etc.. 
under section 435 of the Charter; 191st street from 119th avenue to a point about 105 
feet north of 120th avenue, under section 435 of the Charter; 192d street from 119th 
avenue to a point about 490 feet southerly therefrom, under section 435 of the Charter. 
Engineer's estimate, $8,915.80; low bid, $4,903.69. 

(b) Construction of a sanitary sewer in 212th street from the end of the existing 
sewer about 25 feet south of Colfax street to 113th avenue, under section 435 of the 
Charter. Note—This contract does not include a connection to the sewer south of 
Colfax street. Engineer's estimate, $3,165.05; low bid, $1,614.18. 

The communication stated that the work to be done in connection with the contract 
for the construction of a sewer in 189th street from 118th avenue to a point about 330 
feet southerly therefrom, etc., is to be done within the City limits as the prices bid for 
foundry work were the same as outside the City. 

The matter was referred to the Comptroller. 

$6,000 00 

$2,500 00 

June 7, 1932. 
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President, Borough of Queens—Authority to Award Contracts for Local Improve-
ments (Cal. No. 373). 

The Secretary presented a communication, dated June 9, 1932, from the Acting 
President of the Borough of Queens, requesting permission to award to the lowest 
bidder in each case, contracts as follows: 

(a) Regulating, recurbing, constructing receiving basins, where necessary, and for 
paving with a permanent pavement of sheet asphalt upon a concrete foundation, in 
Broadway, from Northern boulevard ( Jackson avenue) to Roosevelt avenue, and for 
recurhing, relaying sidewalks and for paving with a permanent pavement of sheet 
asphalt upon a concrete foundation, in 61st street from about 80 feet north to about 
70 feet south of Broadway. Engineer's estimate, $91,107.75; low bid, $75,154.78. 

(b) Regulating, grading, within the area to which the City has title, etc., and for 
paving with a permanent pavement of sheet asphalt, etc., in 43d avenue from 69th 
street to 72d street ; also for regulating, grading, etc., and for paving with a permanent 
pavement of bituminous concrete, etc., in 43d avenue from 74th street to 76th street; 
and for regulating, grading, etc., in 72d (Middagh) street from Woodside avenue to 
45th avenue (Laurel Hill boulevard), and for paving with a permanent pavement 
of sheet asphalt upon a concrete foundation. etc., from Woodside avenue to 43d (Pros-
pect) avenue. Engineer's estimate, $29,158.40; low bid, $24,472.65. 

(c) Regulating, etc., and for paving with sheet asphalt, etc., in 45th (Packard) 
street from Queens boulevard to Greenpoint avenue, from a line about 100 feet south 
of 47th avenue to 48th avenue, and from 50th avenue to Borden avenue. Engineer's 
estimate, $25,222.50: low hid, $21,330.67. 

The communication stated that the work is to be done within the City limits as 
the prices hid for cutting and dressing the curb were the same as outside the City. 

The matters were referred to the Comptroller 

President, Borough of Queens—Authority to Award Contracts for Local Improve-
ments (Cal. No. 374). 

The Secretary presented two communications, dated June 8, 1932, from the Acting 
President of the Borough of Queens, submitting tabulation of bids received in connec-
tion with the following proposals: 

(a) Regulating and repaving with sheet asphalt upon a concrete foundation, 
together with all work incidental thereto, in 32d street (3d avenue) from 31st (Jamaica) 
avenue to 30th (Grand) avenue; also in 35th street (6th avenue) from 35th (Pierce) 
avenue to Northern boulevard (Jackson avenue) ; and in 38th street (9th avenue) from 
30th (Grand) avenue to 31st (Jamaica) avenue. 

(h) Regulating, curbing, recurbing, laying sidewalks, relaying sidewalks, etc., and 
for paving with a permanent pavement of bituminous concrete upon a concrete founda-
tion in Amory street from Metropolitan avenue to Himrod street, etc. 

The communications stated that these bids are submitted in pursuance of resolution 
adopted by this Board on March 18, 1932 (Cal. No. 31), relative to the award of con-
tracts to the lowest bidder, whose hid was on the basis of having the cutting and dressing 
carried out within the City limits. 

The matters were referred to the Comptroller and to the Chief Engineer of the 
Board. 

President, Borough of Queens—Authority to Award Contract for Local Improve-
ment (Cal. No. 375). 

The Secretary presented a communication, dated June 8, 1932, from the Acting 
President of the Borough of Queens, submitting tabulation of bids received in connec-
tion with the proposals for regulating, grading for a width of 50 feet, curbing, laying 
sidewalks, constructing receiving basins, where necessary, for paving with a permanent 
pavement of sheet asphalt rum a concrete foundation, together with all work incidental 
thereto, in Ericsson street from 29th avenue to 31st avenue. 

The communication stated that these bids are submitted in pursuance of resolution 
adopted by this Board on March 18, 1932 (Cal. No. 31), relative to the award of con-
tracts to the lowest bidder, whose hid was on the basis of having the cutting and dressing 
carried out within the City limits, 

The matter was referred to the Comptroller and to the Chief Engineer of the 
Board. 

President, Borough of Queens—Authority to Award Contract for Local Improve-
ment (Cal. No. 376). 

The Secretary presented a communication, dated June 8, 1932, from the Acting 
President of the Porough of Queens, submitting tabulation of bids received in connection 
with the proposals fur regulating and repaving with sheet asphalt upon the existing con-
crete foundation. together with all work incidental thereto, in 32d street (3d avenue) from 
34th (Graham) avenue to 39th (Beebe) avenue. 

The communication stated that these bids are submitted in pursuance of resolution 
adopted by this Board on March 18, 1932 (Cal. No. 31), relative to the award of con-
tracts to the lowest bidder, whose hid was on the basis of having the cutting and dressing 
carried out within the City limits. 

The matter was referred to the Comptroller and to the Chief Engineer of the Board. 

Clinton Avenue from 64th Street to Hamilton Place, Borough of Queens—
Grading, Curbing, Flagging, Etc. (Cal. No. 377). 

The Secretary presented two communications, dated May 10 and June 10, 1932, from 
the Acting President of the Borough of Queens, submitting resolution adopted by the 
Local Board of the Newtown District, June 9, 1932, and final statement, relative to 
grading. curbing, recurhing, flagging, reflagging, etc., Clinton avenue from 64th street 
to Hamilton place. Estimate cost. $7,000. 

Which were referred to the Chief Engineer of the Board.  

Cbbitts Street and Through an Easement in Its Extension from Cedar Grove 
Avenue to Roma Avenue, and Roma Avenue from Ebbitts Street to a Point 
Easterly Therefrom, Borough of Richmond—Sewers (Cal. No. 382). 

The Secretary presented a communication, dated June 9, 1932, from the President 
of the Borough of Richmond, submitting resolution adopted by the Local Board of 
the Staten Island District, June 7, 1932, initiating proceedings for the construction of a 
sanitary sewer in Ebbitts street and through an easement in its extension from Cedar 
Grove avenue to Roma avenue, and in Roma avenue from Ebbitts street to a point 
about 440 feet easterly therefrom. Estimated cost, $8,600. 

Which were referred to the Chief Engineer of the Board. 

Wiman Avenue, Tennyson Drive (Ocean Avenue), Goodall Street (Crescent 
Avenue), and Glover Street (Guyon Avenue), Borough of Richmond—Sewers, 
Sewage Pumping Station, Etc. (Cal. No. 383). 

The Secretary presented a communication, dated June 9, 1932, from the President 
of the Borough of Richmond, submitting resolution adopted by the Local Board of the 
Staten Island District, June 7, 1932, initiating proceedings for the construction of sanitary 
sewers in Wiman avenue from Sweetwater avenue (Bayview avenue) to a point about 
280 feet south of Tennyson drive (Ocean avenue), and in Tennyson drive (Ocean 
avenue) from Wiman avenue to Glover street (Guyon avenue), and temporary sanitary 
sewers in Goodall street (Crescent avenue) from a point about 100 feet south of 
Hylan boulevard to a point about 220 feet south of Tennyson drive (Ocean avenue) 
and in Glover street (Guyon avenue) from a point about 100 feet south of Hylan 
boulevard to a point about 315 feet south of Tennyson drive; a relay sewage pumping 
station on the easterly side of Wiman avenue about 250 feet south of Sweetwater (Bay-
view) avenue; and a force main in Wiman avenue from the pumping station to the 
existing sewer in Sweetwater (Bayview) avenue. Estimated cost, $82,000. 

Which were referred to the Chief Engineer of the Board. 

Department of Parks, Borough df Richmond—Establishment of Additional 
Grades of Positions (Cal. No. 384). 

The Secretary presented the following : 

To the Board of Est!tnate and Apportionment: 
Gentlemen—On May 27, 1932 (Cal. No. 143), a resolution was adopted by your 

Board approving transfers of funds within 1932 Budget codes to provide for personal 
service force required for the operation of the new swimming pool at Faber Park, 
Port Richmond, Staten Island, under the jurisdiction of the Park Commissioner, Borough 
of Richmond. 

The codes from, and to which, the transfers were effected and the amounts are as 
follows : 

FROM 

Code 
No. 	 Amount 

1203 Departmen, of Parks, The Bronx, Wages Temporary Employees, 
Playgrounds  

	
$1,146 84 

1290 Department of Parks, Queens, Salaries Regular Employees 
	

2,866 66 
1292 Department of Parks, Queens, Wages of Temporary Employees 

	
1,408 50 

1312 Department of Parks, Queens, Repairs and Replacements 
	

2,000 00 
1345 Department of Parks, Richmond, Music 

	
6,000 00 

Total 	
 

$13,422 00 

TO 
DEPARTMENT OF PARKS, RICHMOND. 

1326TN Wages of Temporary Employees, Operation of Faber Park- 
1. General Mechanic, 1 at $2,100 (7 months) 	$1,225 00 
2. General Mechanic, 1 at $1,800 (4 months) 	600 00 
3. Life Guard at $5 a day (360 days)  	1,800 00 
4. Ticket Agent, 2 at $1,620 (8 months)  	1,080 00 
5. Nurse, 1 at $1,500 (4 months)  	500 00 
6. Attendant, at $5 a clay (600 days) 	3,000 00 
7. Cleaner, at $4.50 a day (360 days)  	1,620 00 
8. Laborer, at $5.50 a day (654 days) 	3,597 00 

$13,422 00 
In order to permit of the filling of positions shown above on a per annum basis, 

it will be necessary for your Board to recommend to the Board of Aldermen, pursuant 
to the provisions of section 56 of the Charter, establishment of the grades of General 
Mechanic at $2,100 per annum, General Mechanic at $1,800 per annum, Ticket Agent 
at $1,620 per annum, and Nurse at $1,500 per annum, effective June 1, 1932, in the 
office of the Department of Parks, Richmond. No similar grades of positions are or 
have been heretofore established within the Department. 

It is recommended that the attached resolution providing for the necessary establish-
ment of the above positions be adopted. 

Respectfully, 	 CHARLES L. KOHLER, Director of the Budget. 

The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment, pursuant to the provi-

sions of section 56 of the Greater New York Charter, hereby recommends to the Board 
of Aldermen the establishment in the Department of Parks, Richmond, of the grades 
of positions in addition to those heretofore established, effective June 1, 1932, as follows: 

Rate 	Number of 
Title of Position. 	 Per Annum. Incumbents. 

June 9, 1932. 

Franconia Avenue from Parsons Boulevard to Murray Street and 45th Avenue 
from Murray Street to 162d Street, Borough of Queens—Grading, Curbing, 
Flagging, Paving, Etc. (Cal. No. 378). 

The Secretary presented a communication, dated June 9, 1932, from the Acting 
President of the Borough of Queens, submitting statement of preliminary work per-
formed in the matter of grading, curbing, recurbing, flagging, reflagging and paving, 
etc , Franconia avenue from Parsons boulevard to Murray street, and in 45th avenue 
from Murray street to 162d street. Preliminary work authorized April 15, 1932 (Cal. 
No. 101). Estimated cost, $113,300. 

Which were referred to the Chief Engineer of the Board. 

Rambler Road from Old Town Road to a Point Southwest of Benton Avenue, 
Etc., Borough of Richmond—Grading, Etc. (Cal. No. 379). 

The Secretary presented a communication, dated June 6, 1932, from the President 
of the Borough of Richmond, submitting statement of preliminary work performed in the 
matter of regulating and grading Rambler road from Old Town road to a point about 
319 feet southwest of Benton avenue to a width of 50 feet centrally located, etc. 
Preliminary work authorized December 4, 1931 (Cal. No. 171). Estimated cost, $17,000. 

Which were referred to the Chief Engineer of the Board. 

Overlook Avenue from Vista Avenue to a Point Westerly Therefrom, Etc., Bor-
ough of Richmond—Grading, Etc. (Cal. No. 380). 

The Secretary presented a communication, dated June 7, 1932, from the President 
of the Borough of Richmond, submitting statement of preliminary work performed in 
the matter of regulating and grading Overlook avenue from Vista avenue to a point 
about 830 feet westerly therefrom to a width of 50 feet centrally located ; preliminary 
work authorized October 9, P)31 (Cal. No. 155). Estimated cost, $9,700. 

Which were referred to the Chief Engineer of the Board. 

Finley Avenue, Hett Avenue and Ebbitts Street, Borough of Richmond—Sewers 
(Cal. No. 381). 

The Secretary presented a communication, dated June 9. 1932, from the President 
of the Borough of Richmond, submitting resolution adopted by the Local Board of the 
Staten Island District, June 7, 1932, initiating proceedings for the construction of 
sanitary sewers in Finley avenue from Ebbitts street to a point about 600 feet easterly 
therefrom: in Hett avenue from Ebbitts street to a point about 600 feet easterly there-
from ; and in Ebbitts street from Roma avenue to Finley avenue. Estimated cost, 

$9,300. 
Which were referred to the Chief Engineer of the Board.  

	

$2,100 00 	1 

	

1,800 00 	1 

	

1,620 00 	2 

	

1,500 00 	1 

Which was adopted by the following vote: 
Affirmative—The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan, the President of the 
Borough of Brooklyn, the Acting President of the Borough of The Bronx and the 
Presidents of the Boroughs of Queens and Richmond-13. 

Board of Transportation—Rescission of Unexpended Balance in Appropriations 
Heretofore Authorized for Construction of Route 103, Sections 1 and 2 of the 
Independent System of City-owned Rapid Transit Railroads, Borough of Man-
hattan; and Reauthorization Thereof (Cal. No. 385). 

The Secretary presented a communication, dated June 7, 1932, from the Board of 
Transportation, requesting rescindment of $125,000 of the appropriation authorized April 
25, 1929, for the construction of Route 103, Sections 1 and 2 (Code C-CM-769), which 
amount will not be required for the completion of the work under said contract and 
which may be made available for the repavement of a portion of Houston and Essex 
streets, Borough of Manhattan. 

John F. X. McGohey, representing the Board of Transportation, appeared. 

The matter was laid over until the next Special Meeting and referred to the Secretary 
for report. 

Board of Transportation; President, Borough of Manhattan—Subauthorization 
of Funds for Repaving and Restoring That Portion of Houston and Essex 
Streets Within the Limits of the Contract for the Construction of Route 103, 
Sections 1 and 2 of the Independent System of City-owned Rapid Transit 
Railroads (Cal. No. 386). 

The Secretary presented a communication, dated June 7, 1932, from the Board of 
Transportation, requesting that the sum of $125,000 he made available to the President 
of the Borough of Manhattan for repaving and restoring that portion of Houston and 
Essex streets within the limits of the contract for the construction of Route 103, Sec-
tions 1 and 2 of the Independent System of City-owned Rapid Transit Railroads, 
Borough of Manhattan, same to be charged against Rapid Transit Funds. 

John F. X. McGohey, representing the Board of Transportation, appeared. 

The matter was laid over until the next Special Meeting and referred to the Secretary 
for report. 

General Mechanic 
General Mechanic 
Ticket Agent 	 
Nurse 	 

_ 



identical originals of such proposed modifying certificate when the same, and, also, the 
proposed agreement between the City, acting by the Board of Transportation, and the 
said Hudson & Manhattan Railroad Company, referred to in such proposed modifying 
certificate, shall have been approved by the said Board of Estimate and Apportionment; 
and that the Secretary retain for the files of the Transit Commission one (1) of such 
originals and cause the other four (4) of such originals to be delivered to said Hudson 
& Manhattan Railroad Company, or to its attorneys, Messrs. Cravath, DeGersdorff, 
Swaine & Wood, of No. 15 Broad street, Borough of Manhattan, for acceptance thereof 
by said railroad company. 

TRANSIT COMMISSION, by JAMES B. WALKER, Secretary. 
March 1, 1932. 
Which was referred to the Committee of the Whole, and the Assistant Engineer in 

Charge of the Division of Franchises was directed to report to said Committee at its 
next Special Meeting. 

Department of Education; Register, New York County; Department of Public 
Welfare-Transfer of Appropriations and Modification of Schedules (Cal. 
No. .389). 

The Secretary presented the following : 

Department of Public Welfare, Municipal Building, May 17, 1932. 

To the Honorable the Board of Estimate and Apportionment, City of New York: 
Gentlemen-When the 1932 Budget was established, funds were allotted this Depart-

ment to maintain an annex of the Municipal Lodging House at the foot of East 25th 
street and another one at South Ferry, for a period ending April 30, 1932, 

During the past winter the lodging house proper and the annexes were filled 
beyond capacity. Even at the present time the census far exceeds that of any previous 
year and equals that of a cold winter's night, and accommodations for lodgers are being 
taxed. 

Because of these conditions, the Department could not in any way curtail this 
activity, and I therefore respectfully request that your honorable body appropriate the 
sum of $60,000 for the purpose of maintaining these annexes through the Municipal 
Lodging House, from May 1 to December 31, 1932. , 

You will please find herewith attached copy of a communication from the Mayor's 
office, authorizing this application. 

Owing to the urgency of the matter, your immediate attention and favorable con-
sideration will be appreciated. 

Very truly yours, 	 FRANK J. TAYLOR, Commissioner. 

The Secretary also presented a report, dated June 10, 1932, of the Director of 
the Budget, addressed to the Committee of the Whole, analyzing the above request and 
recommending: (1) that funds in the amount of $15,000 be provided by transfer, 
$6,000, from Code 910, General Repairs, Replacements, Alterations and Betterments 
(Foreseen), Department of Education, and $9,000, from Code 3106, Wages Temporary 
Employees, Register, New York County, to Department of Public Welfare, as follows: 
Code 1880, Municipal Lodging House, $13,689.50; Code 1883, Wages Temporary 
Employees, $310; and Code 1884, For Mechanics' Work by Department Labor, $1,000.50, 
and (2) approval of necessary modification of personal service schedules. 

The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment, pursuant to the provi-

sions of section 237 of the Greater New York Charter, hereby approves of the transfer 
of funds within appropriations made for the year 1932, as follows: 

FROM 
DEPARTMENT OF EDUCATION. 

910 General Repairs, Replacements, Alterations and Betterments (Fore- 
seen) (Special School Fund, 1932, Schedule No. 26)  	$6,000 00 

REGISTER, NEW YORK COUNTY. 
3106 Wages Temporary Employees  	9,000 00 

$15,000 00 

TO 
DEPARTMENT OF PUBLIC WELFARE. 

1880 Municipal Lodging House 	  $13,689 50 
1883 Wages Temporary Employees  	310 00 
1884 For Mechanics Work by Departmental Labor  	1,000 50 

$15,000 00 
Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan, the President of the 
Borough of Brooklyn, the Acting President of the Borough of The Bronx, the Presi-
dent of the Borough of Queens and the Acting President of the Borough of Richmond-13. 

The following resolution was offered: 
Resolved, That the Board of Estimate and Apportionment hereby modifies personal 

service schedules, as follows : 
DEPARTMENT OF PUBLIC WELFARE. 

Code. 
1880 (Change allowance on line 1 to read as follows :) 

Line 1 	  $52,634 50 

Schedule Total to read 	  $52,634 50 

1883 (Change line 3 to read as follows:) 
Line. 

3. Assistant Physician or Dentist at $5 a day (431 days) 	 

REGISTER, NEW YORK COUNTY. 
3106 (Change allowance to read as follows :) 

Recording by Recording Clerk (at 6 cents a folio), or by photo- 
stat or other process 	  $36,000 00 

Which was adopted by the following vote: 
Affirmative-The Deputy and Acting Comptroller, the President of the Board of 

Aldermen, the Acting President of the Borough of Manhattan, the President of the 
Borough of Brooklyn, the Acting President of the Borough of The Bronx, the Presi-
dent of the Borough of Queens and the Acting President of the Borough of Richmond-13. 

On motion, the Board adjourned to meet September 30, 1932, subject to the call 
of the Chair, meanwhile. 	 PETER J. McGOWAN, Secretary. 

DEPARTMENT OF FINANCE. 

(Continued from First Page.) 

	

invoice 
	

Received 
Finance 
	

Dates or 
	

in Depart- 
Warrant 
	

Contract 
	

ment of 
	

Name of Payee. 	 Amount. 
No. 	Number. 	Finance. 

145511 	4-19-32 	7- 5-32 Louis Bigolet  	90 83 
145512 	 7-14-32 Kopta Bros.  	31 25 
145513 4- 9-32 	6-17-32 Leo J. Ehrhart, Inc.  	493 00 
145514 5-23-32 	7-13-32 N. W. Walters & Sons 	24 00 
145515 	4-23-32 	7-13-32 C. H. Stoelting Co.  	7 82 
145656 	108942 7-11-32' Superior Seating Co 	  2,902 50 
145657 3-24-32 	6-21-32 Rubin Solomon, assignee of Adolph 

Berengarten  	125 00 

$2,155 00 

Schedule Total to read  	$5,560 60 

1884 (Change line A to read as follows :) 
Line. 

A. Boiler Room Work (Maintenance Work) 	  $22,498 50 
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Board of Transportation; President, Borough of Manhattan-Proposed Agree-
ment with Hudson and Manhattan Railroad for Relocation in 6th Avenue, 
Etc. (Cal. No. 387). 

The Secretary presented a communication, dated June 7, 1932, from the Board of 
Transportation, transmitting proposed agreement with the Hudson and Manhattan Rail-
road Company for the relocation of its railroad in 6th avenue to permit the construction 
of the City subway together with four collateral agreements relating to the relocation of 
the railroad. 

John F. X. McGohey, representing the Board of Transportation, appeared. 
The matter was referred to the Committee of the Whole and to the Secretary for 

report to said Committee at its next Special Meeting. 

Hudson and Manhattan Railroad Company (Cal. No. 388). 
The Secretary presented the following: 

Transit Commission, New York, June 10, 1932. 

Board of Estimate and Apportionment of The City of New York: 

Gentlemen-The Transit Commission herewith transmits, for the approval of your 

honorable Board, a proposed modifying certificate from the Transit Commission to 
Hudson & Manhattan Railroad Company (therein and thereafter referred to as the 
"Tunnel Company"). modifying the certificate for extensions (therein and hereinafter 
referred to as the "Existing Certificate"), dated February 2, 1905, granted by the Board 
of Rapid Transit Railroad Commissioners for The City of New York (a predecessor of 
this Commission) to New York and Jersey Railroad Company (predecessor of said 
Hudson & Manhattan Railroad Company), as heretofore amended. 

The necessity for the modifying certificate arises from the following facts: 
By communication dated October 3, 1929. the Board of Transportation, by John H. 

Delaney, Chairman, advised this Commission, in substance, that plans for the construction 
and operation of an underground rapid transit railroad in, under and along 6th avenue 
between Carmine street and West 53d street, Manhattan (hereinafter referred to as 
the "City Subway"), a part of the Independent System of City-owned Rapid Transit 
Railroads, were sufficiently advanced in design and that negotiations with the tunnel 
company, relative thereto, should he begun; that such plans provide that the subway 
will pass through the terminal station of the tunnel company, at 33d street, and will 
require reconstruction of the structures of the tunnel railroad at various locations; that 
the result of these changes will necessitate modifications of the existing certificate of the 
tunnel company, and requesting that a modifying certificate be prepared. 

The existing certificate (for extensions) authorized the said New York & Jersey 
Railroad Company (predecessor of said Hudson & Manhattan Railroad Company) to 
extend its road from the intersection of Greenwich and West 10th and Christopher 
streets, in the Borough of Manhattan, under Christopher street to 6th avenue; thence 
(with one branch) under 6th avenue to a terminal station at or near the intersection of 
6th avenue and 33d street, in said Borough. Said certificate was thereafter duly modified 
as appears in the recitals in the proposed modifying certificate. 

The proposed construction, equipment and operation of the City subway will neces-
sitate the alteration, reconstruction and relocation of parts of the structures, tracks and 
appurtenances of the tunnel railroad, and in order to construct and operate the City 
subway free of interference and right of interference and of action and right of action 
for damages and otherwise by the railroad company, and to provide for facilities in 
connection with or relating to such construction and operation, it is necessary that the 
City acquire and extinguish all right, title and interest of the tunnel company in and 
to parts of the structures, tracks and appurtenances of the tunnel railroad, and parts of 
that portion of the tunnel railroad to be altered, reconstructed and changed. 

For such purpose the City, acting by the Board of Transportation, and the tunnel 
company will, if approved by your honorable Board, enter into an agreement under which 
the tunnel company would convey and release to the City parts of the structures, tracks 
and appurtenances of the tunnel railroad and its right, title and interest in and to the 
same, and in order to make said conveyance and release effective and as part of said 
conveyance and release, the tunnel company would also permit the City, and the City, 
acting by the Board of Transportation, would agree to alter, reconstruct, relocate and 
change parts of the structures, tracks and appurtenances of the tunnel railroad as shown 
by, and in accordance with, the map or plan entitled : "Board of Transportation of 
The City of New York, Engineering Department, Plan Showing the Proposed Hudson 
& Manhattan R. R. from 9th St. to 33rd St. on 6th Ave., as Reconstructed or Modified 
to Accommodate Proposed City Subway," dated the 30th day of March, 1931, signed 
Roht. Ridgway, Chief Engineer, and designated as file No. 58, drawing No. 1002, and 
the map or plan entitled : "Board of Transportation of The City of New York, Engineer-
ing Department, Plan Showing Proposed City Subway from 9th Street to 40th Street 
on 6th Avenue, Together with Proposed Reconstruction of the Hudson & Manhattan 
Railroad, to Accommodate Such City Subway," dated the 30th day of March, 1931, 
signed Roht. Ridgway, Chief Engineer, and designated as file No. 58, drawing No. 251, 
copies of which maps or plans are annexed to and made a part of said proposed agree-
ment and marked respectively exhibit A and exhibit B. We are advised by the Board of 
Transportation that this proposed agreement has been submitted to your honorable Board 
for approval and that it is now before your honorable Board for that purpose. 

In order to carry out such proposed agreement it is necessary that the existing 
certificate (for extensions) be modified as therein provided and, in the judgment of 
this Commission, the public interests demand the conveyance and release to the City 
of parts of the structures, tracks and appurtenances of the tunnel railroad and the right, 
title and interest of the tunnel company in and to the same, including the abandonment 
of the 28th Street Station of the tunnel railroad, and the alteration, reconstruction, 
relocation and change of parts of the structures, tracks and appurtenances of the tunnel 
railroad as shown by and in accordance with the said exhibits A and B, 

T'o the ends and purposes hereinbefore recited, this Commission has determined 
upon modifications of the existing certificate (for extensions) and has fixed and deter-
mined, or approved, the location and plan of construction of portions of the structures, 
tracks and appurtenances of the tunnel railroad to be altered, reconstructed, relocated 
and changed as aforesaid, the times within which the same shall be altered, reconstructed, 
relocated and changed, and such other terms, conditions and requirements as to this 
Commission appear just and proper, as contained in said proposed modifying certificate. 

This proposed certificate was prepared after conferences, throughout a period of more 
than a year, between representatives of this Commission, the Board of Transportation 
and the tunnel company, and in accordance with various suggestions made by such 
representatives. 

This proposed modifying certificate is submitted to your honorable Board by reason 
of the requirement which is to be found in subdivision 6 of section 23 of the Rapid 
Transit Act, to the effect that the terms of such contract (to construct and operate a 
tunnel railroad) may from time to time, with the approval of the Board of Estimate 
and Apportionment, and with the consent of the railroad corporation, be modified by the 
Commission. 

Accordingly there are transmitted herewith certified copies of a resolution adopted 
by this Commission at its meeting held on March 1, 1932, approving this proposed modify-
ing certificate from this Commission to Hudson & Manhattan Railroad Company, and 
authorizing the transmittal of this communication. Additional copies of such proposed 
modifying certificate are also herewith transmitted. 

Inasmuch as the preparation and presentation of this modifying certificate is made 
at the request of the Board of Transportation, it is assumed that that Board will furnish 
Your honorable Board with such other or additional data as may be desired. 

Respectfully yours, TRANSIT COMMISSION, by WILLIAM G. FULLEN, 
Chairman. 

Resolved, That this Commission hereby approves the proposed modifying certificate, 
in the form now submitted by Counsel to this Commission, from the Transit Commission 
to Hudson & Manhattan Railroad Company, further modifying the certificate for exten-
sions granted by the Board of Rapid Transit Railroad Commissioners for The City 
of New York (a statutory predecessor of this Commission) to New York & Jersey 
Railroad Company (predecessor of said Hudson & Manhattan Railroad Company), dated 
February 2, 1905. as heretofore amended; further 

Resolved, That the Chairman of this Commission be and hereby is authorized to 
transmit, with a communication in the form now submitted to this Commission, copies 
of this resolution, together with copies of such proposed modifying certificate, to the 
Board of Estimate and Apportionment for that Board's approval of such modifying 
certificate; further 

Resolved, That the Chairman and Secretary of this Commission be and hereby are 
authorized, for and on behalf of this Commission, to execute and acknowledge five (5) 
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7-13-32 City Chemical Co., Inc. 	 
7-13-32 Central Scientific Co. 	  
7- 1-32 Kummerle Brothers, Inc. 	 
7- 5-32 W. E. Blum, Inc 	  
7-12-32 Bronx Woodworking Co., Inc. 	 
7-12-32 N. Y. Armature Works, Inc 	 
7-14-32 Edw. A. Simmons 	  
7-13-32 Baker & Taylor Co 	  
7-13-32 Charles Scribner's Sons 	  
7-13-32 W. B. Saunders Co. 	  
7-13-32 Houghton, Mifflin Co. 	  
7-13-32 World Book Co. 	  
7-13-32 Davega, Inc. 	  
7-13-32 Davega, Inc. 	  
7-13-32 Coneybear & Coneybear 	  
7-13-32 Psychological Corp. 	  
7-13-32 Laurel Book Co. 	  
6-12-32 Schaar & Co. 	  
7-12-32 Paradon Co. 	  
7-12-32 Thomas Garner & Co., Inc. 	 
7-12-32 Ailing & Cory Co. 	  
7-13-32 Macmillan Co. 	  
7-12-32 Henry Allen 	  
7- 6-32 Stephen D. Raimo Co. 	  
7-12-32 Louis Glasser 	  
7-12-32 Superior Seating Co. 	  
7- 6-32 John F. Boyce 	  
7- 6-32 George E. Pearsall 	  
7- 6-32 F. J. Kloes, Inc. 	  
7- 6-32 Lenox Electric Co. 	  
7- 5-32 Frank Teicher, Inc., assignee of Henry 

Saal 	  
145317 	 7-13-32 Milton Bradley Co. 	  
145318 	 7-13-32 Noble & Noble 	  
145319 	 7-13-32 D. C. Heath & Co. 	  
145320 	 7-13-32 Charles Scribner's Sons 	  

145321 	3- 7-32 	7- 5-32 William Metz 	  
Fire Department. 

145825 6-21-32 	7-13-32 Frank L. Burns Coal Co., Inc. 	 

145765 	 7-11-32 Merit Office Towel Service, Inc. 	 

145766 	 7-13-32 Merit Office Towel Service, Inc. 	 

145767 	 7-13-32 Merit Office Towel Service, Inc. 	 

145768 	 7-13-32 Merit Office Towel Service, Inc. 	 

145769 	 7-13-32 Merit Office Towel Service, Inc. 	 

145770 	5- 7-32 	7-13-32 Samuel Moore, Inc. 	  

145771 	6- 7-32 	7-13-32 James A. Lanze 	  
145772 6- 2-32 	7-13-32 W. E. Pruden Co., Inc. 	  

145773 	 7-13-32 G. & B. Motor Parts, Inc. 	 

145774 	 7- 7-32 Simons-Stewart Co., Inc. 	 
Department of Health. 

145799 	 7-11-32 Nathaniel Braun 	  
145833 	6-15-32 	7-13-32 Conray Products Co., Inc. 	 
145834 7- 1-32 	7-13-32 William H. Park 	  
145835 6-20-32 	7-13-32 Century Rubber Stamp Works, Inc. 	 

145836 6-23-32 	7-13-32 Acme Electric Heating Co. 	 

145837 	6-15-32 	7-13-32 Dooley Electric Co. 	  

145838 6-21-32 	7-13-32 Servel Sales, Inc. 	  
145964 6-20-32 	7-13-32 Breeder Co. 	  

145151 	6- 1-32 	7-11-32 Fairview Garage 	  

145202 6- 1 -32 	7-11-32 West Publishing Co. 	  
145203 6-24-32 	7-11-32 Charles S. Cook 	  

145162 	 7- 6-32 Carswell Co., Ltd. 	  

145476 	 7-13-32 Hospital Supply Co. and Watters Lab- 
oratories Consolidated 	  

145477 6-23-32 	7-13-32 Hospital Supply Co. and Watters Lab- 
oratories Consolidated 	  

145478 	6-23-32 	7-13-32 Standard Scientific Supply Corp. 	 

145479 6-15-32 	7-13-32 George Tiemann & Co., Inc. 	 

145480 6-25-32 	7-13-32 Warden, Great Meadow Prison 	 
145481 	6-27-32 	7-13-32 Browning Bros., Inc. 	  

145482 6-22-32 	7-13-32 Smyth-Donegan Co. 	  

145483 6-11-32 	7-13-32 Kerwin & White 	  

145746 6- 6-32 	7-13-32 American Medical Assn. 	  
145745 	 7-13-32 Western Union Tel. Co., Inc. 	 
145777 6-23-32 	7-13-32 Devoe & Raynolds Co., Inc. 	 
145778 6-14-32 	7-13-32 Marine Park Plumbing & Heating Co. 

145779 6-15-32 	7-13-32 Theo Laro 	  
145780 6-18-32 	7-13-32 Joseph Bauer Co. 	  
145781 	 7-13-32 L. Rosenberg Hardware Co., Inc. 	 
145782 6-13-32 	7-13-32 Palma Motor Sales & Service Corp. 	 

145783 	5-31-32 	7-13-32 Kings County Buick, Inc. 	 
145784 6-14-32 	7-13-32 Certified Super Service, Inc. 	 
145844 6-20-32 	7-13-32 A. P. Dienst Co., Inc. 	  
145168 6- 6-32 	7-11-32 John Graham & Son, Inc. 	 
146120 6-17-32 	7-13-32 Difco Laboratories 	  

Department of Hospitals. 
145663 6- 6-32 	7- 1-32 Colonial Sand & Stone Co., Inc. 	 
145456 6-13-32 	7- 8-32 Grady-Travers Co., Inc. 	  
145457 	 7-13-32 J. P. Duffy Co. 	  
145458 6- 6-32 	7-13-32 E. B. Latham & Co. 	  
145429 	 6-29-32 Excellent Fruit & Produce Dist., Inc. 
145430 	 6-29-32 Excellent Fruit & Produce Dist., Inc. 
145421 	108284 7-13-32 St. Mary's General Hospital of City of 

Brooklyn 	  
145786 	105399 7- 5-32 Gerace Bros. & Castagna, Inc. 	 
146245 	103676 '7- 5-32 Industries Development Corp., assignee 

of Mansea Bldg. Co., Inc., trustee, sec-
tion 27, Lien Law and assignee of Sea- 
man Const. Corp. 	  

146246 6-14-32 	7-12-32 Penachio Bros. 	  
145596 6-30-32 	7-12-32 Brighton Fish & Sea Food, Inc. 	 
145597 4-26-32 	7-13-32 S. Weinstein Supply Co. 	  
145598 6-10-32 	7-13-32 Otis Elevator Co. 	  
145599 	 7-13-32 Joseph Kurzon, Inc. 	  
145600 5- 6-32 	7-13-32 John Simmons Co. 	  
145601 	6-16-32 	7-13-32 Beith & Reilly Co, 	  
145602 6-15-32 	7-13-32 McGraw Eng. Co. 	  

Commissioner of Jurors, Queens County. 
145375 	 7-13-32 N. Y. Telephone Co 	  

Commissioner of Jurors, Bronx County. 
145679 7- 5-32 	7-13-32 M. Brandenberg & Co. 	  
145495 	7- 7-32 	7-13-32 Baker, Voorhis & Co., Inc. 	 

Department of Licenses. 
145958 6-30-32 	7-13-32 Peerless Towel Supply Co., Inc 	 
145959 7- 1-32 	7-13-32 Smith Street Garage 	  
145960 	 7-13-32 Theo. Moss Co., Inc 	  
145961 	6-24-32 	7-13-32 Manhattan Desk Co. 	  
145962 6-29-32 	7-13-32 Remington-Rand, Inc. 	  
145963 	 7-13-32 S. P. S. Garage, Inc. 	  

Law Department. 
145887 6-28-32 	7-14-32 Max Boyko 	  

Amount. 

24 72 
29 68 

473 00 
903 00 
68 50 
84 87 
2 00 

128 89 
42 82 
4 25 

10 60 
2 82 
3 19 
3 19 

18 75 
1 00 

16 44 
10 53 
13 50 
11 00 
1 18 
1 48 
960 

55 00 
17 36 
32 00 

130 00 
65 00 
74 00 

639 00 

41 72 
8 31 
3 76 

11 27 
32 85 
80 00 

9 75 
65 04 
4 59 

43 36 
8 10 

35 55 
15 00 
24 00 
4 15 

19 38 
78 59 

170 00 
47 25 
25 71 
2 00 
7 20 
4 00 

16 50 
10 50 
34 14 
95 00 

191 50 
62 65 

26 70 

20 70 
3 00 
3 60 
2 66 

14 25 
9 08 

24 51 
17 00 
21 71 
16 95 

7 65 
35 00 
4 62 

13 30 
8 18 
2 25 

38 80 
4 83 

31 10 
882 00 

1,020 00 
4 20 
500 
5 00 

659 54 
335 80 

833 33 
4,518 00 

13,635 00 
134 99 

9 90 
95 03 
42 40 
31 12 
17 35 
1 76 
7 70 

9 41 

1 50 
10 00 

17 00 
32 40 
13 00 
11 50 
7 50 

30 00 

31 00 
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145427 
145787 

145595 

145594 

145593 

145592 

145591 

145590 
145589 
145588 
145587 
145586 
145585 

145584 
145583 
145582 
145581 
145580 
145814 
145815 

145816 
146011 
146012 
146013 
146014 
146015 
146016 
146017 
146018 

146019 

146020 

146021 

146022 

146023 

145888 

145824 
145889 6-27-32 
145628 6-29-32 
145725 
146244 
145658 6-11-32 
145659 
145660 	6- 5-32 

145397 
146124 6-24-32 
145763 
145527 

145528 
145475 
145433 	6- 1-32 
145423 

145840 

145796 6-30-32 
145795 
145794 6-30-32 
145793 6-29-32 
145792 
145791 6-22-32 
145790 6-28-32 
145789 6-29-32 
145788 6-27-32 
145798 
145797 6-29-32 
145204 
145381 
145737 5-31-32 
145819 5-31-32 
145820 
145710 
145711 	6- 6-32 
145712 6-13-32 

145682 
145674 

145453 	6- 1-32 
145441 
145454 
145852 6-17-32 
145853 5-23-32 
145854 
145855 
145856 5-27-32 
145857 	6- 1-32 
146248 7- 1-32 
145255 5-27-32 
145256 6-17-32 
145257 6- 1-32 
145258 6-20-32 
145259 
145260 6- 7-32 
145261 
145262 5-18-32 
145263 
145264 6- 8-32 
145265 
145266 5-28-32 

Received 
in Depart- 
ment of 	 Name of Payee. 	 Amount. 
Finance. 

7- 8-32 William J. Mullen  	372 00 
7- 2-32 Whitney's Cadillac Service, Inc  	121 50 

Miscellaneous. 
7-11-32 St. Joseph's Institute for Improved In- 

struction of Deaf Mutes  	24 86  
7-11-32 St. Joseph's Institute for Improved In- 

struction of Deaf Mutes  	37 30  
7-11-32 St. Joseph's Institute for Improved In- 

struction of Deaf Mutes  	435 11 
7-11-32 St. Joseph's Institute for Improved In- 

struction of Deaf Mutes  	198 91  
7-11-32 St. Joseph's Institute for Improved In- 

struction of Deaf Mutes  	899 04  
6-22-32 Unity Hospital 	  7,332 23  
7-11-32 St. Michael's Home 	  10,592 73  
6-22-32 Beth-El Hospital 	  4,760 77  
7-12-32 Northwestern Dispensary 	 1,000 00  
7-12-32 Northern Dispensary 	  1,000 00  
6-22-32 N. Y. Homeopathic Medical College & 

Flower Hospital 	  3,877 40  
7-11-32 Irvington House  	891 80  
7-11-32 House of Mercy  	640 49 
7-21-32 Home of Daughters of Jacob 	 3,916 90  
6-24-32 Brooklyn Hospital 	  3,503 69  
7- 7-32 Brooklyn Hospital 	  3,332 73 
7-14-32 James Anagnostakos or William Jacobs 4,000 00 
7-14-32 N. J. Cont. Co., as owner of Scow J-4, 

or Park, Lynch & Hagen 	 7,500 00 
7-14-32 Morris Magid or Jasie & Solomon 	 1,625 87 
7-14-32 Concourse Surgical Appliance Co.  	82 00 
7-14-32 Broad Street Hospital  	514 80 
7-13-32 Arthur Wildman 	  1,170106 0000 
7-13-32 W. N. Knowlton 	  
7-13-32 S. Melville Skinner 	  1,481 00 
7-13-32 Joseph Naccaroto 	  

7791 5107  7-14-32 St. Vincent's Hospital 	  
7-14-32 Commissioners of Sinking Fund for ac-

count of Water Sinking Fund of City 
of N. Y 	 1,500,000 00 

7-14-32 Commissioners of Sinking Fund for ac-
count of Rapid Transit Sinking Fund of 
City of N. Y. 	 3,000,000 00  

7-14-32 Commissioners of Sinking Fund for ac- 
count of Sinking Fund of City of N. Y.1,500,000 00 

7-14-32 Commissioners of Sinking Fund for ac- 
count of Rapid Transit Sinking Fund 
of City of N Y. 	  22,500 00  

7-14-32 Commissioners of Sinking Fund for ac- 
count of Sinking Fund of City of N. Y. 11,250 00 

7-14-32 Commissioners of Sinking Fund for ac-
count of Water Sinking Fund of City of 
N. Y. 	  11,250 00 

The Mayoralty. 
7-14-32 John E. Smith  	68 47 

Department of Parks. 
7- 9-32 American Railway Supply Co. 	 

24 00 7-14-32 Hy-Grade Seed & Supply Co 	 
7-12-32 Hy-Grade Seed & Supply Co. 	 

12755 WOO 6-28-32 James V. Turecamo Cont. Co. 	 
107420 	J. V. Pederson, Inc. 	  6,155 82 

7-12-32 Joseph Schildknecht Sons  	23 89 
7- 9-32 Taylor Electrical Supply  	39 00 
7- 9-32 Stapleton Iron Works, Inc.  	11 33 

Department of Plant and Structures. 
7- 7-32 Reo Motor Car Co. of N. Y., Inc  	62 45  
7- 7-32 Morgan Sand & Gravel Co., Inc. 	181 30 
7- 7-32 Eastman Kodak Stores, Inc. 	 

Co., Inc. 	  1,8623906 08 
105128 6-23-32 I. Wiener, assignee of Premier Const. 

107257 7- 8-32 Hildreth & Co., Inc 	  
7- 7-32 London Tire Co., Inc 	  

189°7 5706  7- 7-32 Steinway & Sons 	  
108770 7- 8-32 Linde Air Products Co.  	207 65 

President, Borough of Manhattan. 

	

99684 6-14-32 Alfred Liebmann, assignee of Henry B 	 
Herts  	509 20 

7- 7-32 Peter Tierney  	112 00 
7- 7-32 William Jones  	112 00 
7- 7-32 James Crowell  	336 00 
7- 7-32 Charles Bartels 	  

4488  00°1  
7- 7-32 Joseph Cahill 	  
7- 7-32 Giuseppe Delellis 	  
7- 7-32 J. Jones  	112 00 
7- 7-32 Daniel McDonald  	112 00 
7- 7-32 David McNabb 	  
7- 7-32 Harry Kelly  	56 00 
7- 7-32 Michael McDonald  	

1111 00 22 00 
 

7-11-32 James E. Carraher  	75 50 
7- 7-32 White Co. 	 64 48 
7- 7-32 C. R. Daniels, Inc. 	  128 52 
7- 2-32 Sullivan & Craven Co., Inc. 	 

8  
7- 2-32 Tegetmeier Sr Riepe Co. 	 

189 0  35 2°10° 7- 2-32 Standard Oil Co. of N. Y., Inc. 	 
7- 7-32 Ingersoll-Rand Co.  	110 20  
7- 7-32 Joseph A. Logan  	495 00 

President, Borough of The Bronx. 
104084 7- 8-32 Alfio Musumeci & Son 	 

7-13-32 Mortimer Tubridy 	 
President, Borough of Brooklyn. 

7- 8-32 A. Chinsano, assignee of J. H. Welsh.. 
106394 6-25-32 Eugene .1. Ohmer Co., Inc 

6- 4-32 Murray Salpeter 	 
7-13-32 Royal Eastern Electrical Supply Co... 
7-13-32 J. D. Johnson Co., Inc. 	  
7-13-32 Wm. H. Gieseler Hardware Co., Inc... 
7-13-32 Marvin Hardware Co. 	  
7-13-32 J. C. Hoose 	  
7-13-32 C. W. Keenan 	  

Joseph W. Sullivan 	  
7-13-32 Robert Bishop Mfg. Co. 	 
7-12-32 Acetylene & Welding Equipment Co 	 
7-12-32 Macon Auto Garage 	  
7-13-32 Buffalo Springfield Roller Co. 	 
7-13-32 E. Krieger & Son, Inc. 	 
7-13-32 Nelson Tire Corp. 	  
7-13-32 Kinney Motors, Inc. 	  
7-13-32 Brady-Breslin Rubber Co., Inc. 	 
7-13-32 Wm. H. Gieseler Hdwe. Co., Inc 	 
7-13-32 Buffalo Springfield Roller Co. 	 
7-12-32 Dooley-Angliss & Co., Inc. 	 
7-13-32 Van Dorn Hoist & Body Service 	 

145694 
145695 
145696 5-16-32 
145697 9-15-31 
145698 4-15-32 
145699 4-18-32 
145700 5-28-32 
145701 
145702 
145703 	5- 6-32 
145704 
145705 
145706 4-22-32 
145707 4-25-32 
145708 4-13-32 
145709 4-11-32 
145302 
145303 
145304 4-19-32 
145305 
145306 5-12-32 
145307 2-23-32 
145308 
145309 5- 4-32 
145310 4-23-32 
145311 4-15-32 
145312 4-21-32 
145313 	5- 3-32 
145314 3- 2-32 
145315 	5- 6-32 
145316 4-25-32 

Invoice 
Dates or 
Contract 
Number. 

6-30-32 
4-15-32 

400 65 
27 35 

60 00 
	 3,265 85 

20 00 
16 12 
1 92 
9 06 
5 90 
1 25 
7 10 

60 00 
27 00 
3 75 

54 36 
4 75 

26 05 
21 54 
50 29 
29 40 
8 40 

27 00 
37 60 
40 95 


